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PRESIDENT’S MESSAGE
By James S. Rizzo, Esq.

“THERE CAN BE NO JUSTICE WITHOUT LAW AND ORDER … 
THERE CAN BE NO LAW AND ORDER WITHOUT JUSTICE.” 

- HON. HUGH R. JONES

As I write my final President’s Message, 
I want to start by thanking the other 
Officers, Board and members for all 
the volunteer hours and hard work 
that keeps the OCBA an active and 
vital entity. Of course, I have to give a 
multitude of thanks and accolades to our 
long-standing Executive Director Diane 
Parslow, who keeps all of our myriad 

activities on task and manages our day to day operations.

I would also like to acknowledge and thank the OCBA’s long-
time Treasurer George Murad, for his advice and assistance to 
me this year and for keeping a watchful and conservative eye 
on our finances. This has allowed the OCBA to hold the line 
on membership dues and the heavily discounted Sempass (to 
complete all required CLE credits for a one-time fee), as well as 
keep any costs to attend events at a very reasonable level for our 
members.

I am happy to report that we have had both a productive and 
fiscally successful year. We have weathered the COVID-related 
“storm” of lockdowns that prevented us from holding in-person 
events for over two years. 2022 saw the OCBA resume in-person 
CLEs, Happy Hour gatherings, Hockey Night with the Utica 
Comets, the over-50 years admitted to the bar “Quinquaginta 
Club” luncheon and award ceremony, Red Mass, the very well 
attended “End of Summer” golf & dinner and the annual Holiday 
Party, which included the Hugh R. Jones honorees for 2020, 2021 
and 2022. Also, while not something to look forward to, I know 
our members appreciated being able to again attend funeral 
services and pay their proper respects by participating in the 
Attorney Honor Guards for our deceased members.  

Hopefully 2023 will bring the return of our popular annual 
Law Day luncheon as well as other new events initiated by our 
members. It is encouraging to see younger attorneys getting more 
involved and letting their voices be heard, as it should be, since 
they will ultimately craft and steer the future of the OCBA.

In other matters completed in 2022, I think the membership 
and advertisers will be pleased with the soon to be released 
Membership Directory. Many hours were put into the directory 
to make it both visually appealing and a very practical resource 
guide for members, businesses and the public generally. Further, 
the OCBA’s numerous committees also required substantial 
updating which was accomplished this year. For those who may 
not be aware, the committees are the primary drivers behind the 
various events and activities you see throughout the year and 
members are always welcome to get involved and come up with 
new initiatives. 

While I will remain on the OCBA Board for 2023 under the title  
“Past President”, I hope my efforts this year have made a positive 
difference in moving the OCBA forward and serving our members 
needs into the future.

May you and your families have a healthy, happy and safe holiday 
season. Ever forward!

2023 Dues & CLE
SEMPASS Statement

DOWNLOAD

https://www.oneidacountybar.org/site/assets/files/1137/duesstatement_2023.pdf
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A fun time was had by all with great food, drink and
music by The Dovetones, courtesy of Advantage Abstract Company, Inc.

The Annual Holiday Party and Hugh R. Jones awards were held on December 1, 2022, at the
Yahnundasis Golf Club in New Hartford. The Hugh R. Jones award recipients were: 

2020 
Daniel S. Cohen, Esq. 

introduced by his son 
Richard A. Cohen, Esq.

2021
Hon. John W. Grow 
introduced by his daughter 

Hon. Julie Grow Denton

2022
Waddie N. Kalil, Esq.

introduced by his son 
C.J. Kalil, Esq.
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OCBA Annual Memorial Service
The traditional Oneida County Bar Association 
Annual Memorial Service will not be held at the 

Oneida County Courthouse in January 2023. 
The deceased members that passed away in 

2022 will be memorialized in a 
special Memorial Service Program booklet. 

Those being memorialized are:

Carl J. Cochi, deceased March 6, 2022

Kevin B. Blaney, deceased March 13, 2022

Anne Marie Getman, deceased, March 24, 2022

Philip L. Evans, deceased May 4, 2022

John B. Cosgrove, deceased June 15, 2022

William L. Koslosky, deceased June 17, 2022

Hon. Richard D. Simons, deceased July 17, 2022

Michael H. Stephens, deceased July 19, 2022

James F. Kehoe, deceased August 24, 2022

Gerald T. McDonald, deceased November 9, 2022

Walter G. Pratt, deceased November 18, 2022

 

For Members of the Oneida County Bar Association who are also on the 
Oneida County Supplemental Assigned Counsel Panel, your Oneida County Bar Association 

dues may be reimbursed to you. Additionally, all members of the Bar Association who 
are on the Oneida County Supplemental Assigned Counsel Panel and meet the minimal 
case requirement are also entitled to have the cost of Bar Association sponsored CLE’s 

reimbursed by the Oneida County Supplemental Assigned Counsel Program.

For more information regarding this reimbursement, and if you believe you may be 
entitled reimbursement, please contact Michael Arcuri, Plan Administrator 

or Connie Shepherd, Assistant to Administrator at 315-798-6459.      

Just a Reminder...

Welcome
New Members

Travis J. Yoxall, Esq.
Oneida County

District Attorney’s Office
235 Elizabeth Street

Utica, NY 13501
798-5570 Fax: 798-5582

tyoxall@ocgov.net

Paul S. Kelly, Esq.
Oneida County

District Attorney’s Office
235 Elizabeth Street

Utica, NY 13501
798-5420 Fax: 798-5582

pkelly@ocgov.net
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Continuing Legal Education

March 15, 2023       Cyber Security: Law Office Privacy and Data Protection - WEBINAR
 Wednesday, 12:00 PM – 2:00 PM           
 Speaker: Bernard L Hyman, Esq., 
 Professor of Practice in Fraud & Financial Crime, Utica University
 2.0 Hours Cyber Security, Privacy and Data Protection CLE Credits

April 21, 2023         Identifying Human Trafficking Victims and Finding Empowerment - WEBINAR
 Friday, 11:00 AM – 1:00 PM             
 Speaker: Hon. F. Christopher Giruzzi, Judge, Utica City Court
 2.0 Hours Professional Practice CLE Credits

To be rescheduled from Real Property Annual - IN PERSON
the 11/19/2022) MVCC 
 Speaker: William S. Calli, Jr., Esq.
 Calli Calli & Cully
 3.0 Hours Skills CLE Credits

March, April or May Ethics - WEBINAR
(date to be scheduled) MVCC - In Person
 Speaker: Mary E. Gasparini, Esq., 
 Principal Counsel, Attorney Grievance Committee, Fifth Judicial District
 2.0 Hours Ethics CLE Credits

March or early April Eminent Domain: What to Do When the State Appropriates Your Property -WEBINAR
(date to be scheduled) Speaker: Debra C. Sullivan, Esq., Partner, Barclay Damon
 2.0 Hours Professional Practice CLE Credits

Dear Colleagues:

Here below are a few CLE classes we have scheduled for the Spring of 2023, including 
the new mandatory Cyber Security,  Privacy and Data Protection CLE credits 

[new category of CLE credit - 22 NYCRR 1500.2(h)]. More will be added to the schedule after the 
holidays. All CLEs are being offered via either Zoom virtual Webinars or in-person Seminars. 

We look forward to a great 2023, and hope that you, and every attorney in our area, 
will remain or become a member of our illustrious Bar Association. 

In this way, we will continue to grow and become even better!
    

Very truly yours,
George C. Murad, Esq.,

Treasurer, Oneida County Bar Association

https://www.nycourts.gov/LegacyPDFS/attorneys/cle/17a-Rules-1500-2h-Cybersecurity-Definition.pdf
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Change of Addresses

 

You may order photo packages
 if you had your portrait taken. 

Gallery Password: OCBA2022

Members will need to enter the gallery 
password and their email address to access.

If you have any questions, please 
feel free to contact the Bar Office.

OCBA 2022
Member Portraits

VIEW THE GALLERY

Doninique T. Arcuri, Esq.
Ward Arcuri Foley & Dwyer

84 Genesee St., New Hartford, NY 13413
797-7300 Fax: 507-2079

dominique@wardarcuri.com

Michael A. Arcuri, Esq.
Ward Arcuri Foley & Dwyer

84 Genesee St., New Hartford, NY 13413
797-7300 Fax: 507-2079
mike@wardarcuri.com

Kevin J. Dwyer, Esq.
Ward Arcuri Foley & Dwyer

84 Genesee St., New Hartford, NY 13413
797-7300 Fax: 507-2079
kevin@wardarcuri.com

Timothy D. Foley, Esq.
Ward Arcuri Foley & Dwyer

84 Genesee St., New Hartford, NY 13413
797-7300 Fax: 507-2079
tfoley@wardarcuri.com

Andrew K. Ward, Esq.
Ward Arcuri Foley & Dwyer

84 Genesee St., New Hartford, NY 13413
797-7300 Fax: 507-2079

akw@wardarcuri.com

OCBA Photo Composite Order Form
We are offering the opportunity to order your 2022 Oneida County Bar Association Photo Composite of all the 
member photos. The composite size will be 20” x 30” in full-color and includes a high quality solid frame with glass 
(done by Oscar’s Picture Framing). Many of our members display these composites prominently in their offices. You 
may order the Composite for your offices by sending in the order form below. You will be notified when the composites 
are available for pick-up at the Bar Association office.

Name: ___________________________________________ Email: ________________________________________

_____ Framed @ $240.00 each. Payment must accompany order. Please send your check payable to: 
Oneida County Bar Association, 258 Genesee Street, Suite 302, Utica, NY 13502

The New 2022 OCBA Membership Directory is also complete! 
Watch for it in the mail next week. Due to the holidays, it may be after New Year's.

Composites are Now Available for Purchase

https://mishalaniephotography.shootproof.com/gallery/11679590/
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Classifieds

Searching for the Last Will and Testament of

Susan Marie Panetta
deceased December 6, 2022, and resided at 15 Russell Ave, Yorkville, NY. 

If you have any information, please call Connie Everetts at (315) 927-4541.

Hearing Officers for Small Claims Assessment Review (SCAR):  Applications are being accepted for this role in 
the 5th Judicial District. Hear property owners challenge their assessments and be compensated per hearing.Attorneys, 
former Assessors, licensed real estate brokers, and trained & certified Appraisers are eligible to apply. Mandatory 
training is provided by the Office of Court Administration. Learn more here:  SCAR Home | NYCOURTS.GOV. If 
you need further information, please feel free to call Amy Cimino at (315) 671-2132 or email acimino@nycourts.gov 
to discuss.

Assistant Corporation Counsel:  The City of Rome, NY is seeking a part-time attorney to work in the Office of the 
Corporation Counsel.  Applicants for this position must be admitted to practice law and in good standing in the State 
of New York. Compensation will be commensurate with experience and availability.  Interested candidates should 
send a cover letter and resume to: gfeeney@romecitygov.com.

Oneida County Law Department Full Time Employment Opportunity: There are four Assistant County Attorney  
employment opportunities located in the Oneida County Attorney’s (Law Department) office. 
View the announcement on the Oneida County website (ocgov.net). 

LASMNY Hiring Immediately for Managing Attorneys, Staff Attorneys and Law Graduates (Multiple Locations). 
The Legal Aid Society of Mid-New York, Inc. is actively seeking to fill managing attorney, staff attorney and law 
graduate positions in several offices. The employment opportunities are available immediately in all office locations –  
Binghamton, Oneonta, Oswego, Utica or Watertown. Travel may be required. Practice areas include Disability 
Advocacy Program, Domestic Violence, HelpLine and Evictions. The Utica office has a HelpLine Staff Attorney 
position to provide direct and comprehensive services to eligible clients. Visit us at www.lasmny.org.

Must be admitted to the NYS Bar or be able to gain admittance within a reasonable period of time. Law Graduates 
with strong writing backgrounds may be considered if pending admission to the NYS Bar. Bilingual or multilingual 
beneficial.

LASMNY offers a generous benefit package, effective as of date of hire. We encourage interested qualified 
applicants to apply by providing a cover letter, resume, writing sample and contact information, including email 
address, for (3) professional references to jobs@lasmny.org.

Admitted to the NYS Bar - Estimated salary range is $52,750 - $83,540, dependent on experience. 
Law Graduate – Estimated salary range is $50,000 - $51,375, dependent on experience. 

https://ocgov.net/oneida/sites/default/files/personnel/Immediate%20Open%20Jobs/Assistant%20County%20Attorney%207-20-2022.pdf
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Coats from CounselorsFree Legal Research Program
for OCBA Members!

Fastcase Legal Research 
Service, formerly known as 
Casemaker, is a benefit of 

your OCBA membership. Fastcase is the leading next-
generation legal research service that puts a compre-
hensive national law library and powerful searching, 
sorting, and data visualization tools at your fingertips. 

Download the Fastcase Quick Reference Guide 

Fastcase Login Information

The OCBA provides access to the Fastcase Legal Re-
search Service. To access Fastcase, you must always log 
in with your OCBA account on the OCBA website at 
www.oneidacountybar.org by clicking the Fastcase “Log 
In” button (located at the top right of the website).

Those members who have paid their 2022 dues are eligi-
ble to create an account password on the OCBA website. 
If you have already created a password at any time in the 
past to access Fastcase or Casemaker, you do not need 
to complete the account password creation again (unless 
you have forgotten your password) – simply log in as 
you have in the past.

 If you have not yet created a password on the OCBA 
website, simply click the Fastcase “Log In” button located  
on the upper right side of the home page, and then click 
the “Change or Create Password” link. You will then be 
sent to a page which requests you to enter your email 
address. After entering your email address, click the 
"Send New Password Request" button, which will trigger 
an email to automatically be sent from OCBA contain-
ing instructions for creating a new password.

Once this is complete, you can now use your OCBA 
credentials access Fastcase anytime, anywhere using the 
Fastcase “Log In” button on the OCBA website

 

LAWYER REFERRAL SERVICE

Bar Association Members may enroll as participating attorneys
 in the Lawyer Referral Service program at any time by 
completing the required forms and submitting payment. 

If you would like to receive a program packet, please 
contact Executive Director Diane Parslow at 315-724-4901 

or diane@oneidacountybar.org or simply click here to download it now.

Get More Out of Fastcase
 with Free Training Webinars!

Fastcase provides free live training webinars that 
will walk you through all the most important tools 
and features. Whether you're an experienced user or 
new to Fastcase, these webinars provide an exten-
sive overview of the platform and tips and tricks to 
getting the most out of your research. Click here to 
check out upcoming webinars and sign up today!

https://www.fastcase.com/wp-content/uploads/2021/04/2021-Quick-User-Guide.pdf
http://www.oneidacountybar.org
https://www.oneidacountybar.org/site/assets/files/1095/lrs_packet_2018.pdf
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There is no shortage of 
cases where plaintiffs 
seek damages for injuries 
sustained as a result 
of alleged municipal 
negligence. As the bar 
is aware, municipal 
defendants are not liable 
for injuries arising out 
of certain dangerous 
conditions, such as those 

involving defective highways and sidewalks, absent 
prior written notice to the municipality and a failure 
to then correct the condition within a reasonable time 
(GML 50-g). Prior written notice statutes represent a 
waiver of sovereign immunity, but on condition that 
written notification of an alleged defective condition 
be received, and not timely acted upon, for liability to 
potentially attach.
  
Two exceptions exist where municipalities lose their 
statutory prior notice protections. One is when a 
municipal actor creates a dangerous condition through 
an affirmative act of negligence (Amabile v City of 
Buffalo, 93 NY2d 471) which has immediate effect 
(Oboler v City of New York, 8 NY3d 888) and which, in 
effect, is tantamount to “self-notice.” That affirmative 
negligence exception was expanded somewhat in San 
Marco v Village/Town of Mount Kisco, 16 NY3d 111, 
where a municipality may be held liable for affirmative 
conduct that creates a known and foreseeable risk --- 
in that case, piling snow as to create a snowmelt and 
refreeze at a parking lot.  The second exception to prior 
written notice is when the condition’s location is subject 

to the municipality’s “special use” (Amabile v City of 
New York, supra; Yarborough v City of New York, 10 
NY3d 726). Oftentimes, a plaintiff ’s complaint and/or 
bill of particulars will identify the theory of municipal 
liability as defect creation or special use, particularly in 
instances where prior written notice to the municipality 
is lacking.  
 
When a municipal defendant moves for summary 
judgment on the ground of the absence of prior written 
notice, and has the burden on the motion of proving 
its prima facie entitlement to the requested relief, is 
it sufficient for the municipality to merely evidence 
that prior written notice was never received? Or, to 
meet its burden of proof, must the municipality go 
a step further and establish the inapplicability of the 
two exceptions --- that it did not affirmatively create 
the dangerous condition and did not make any special 
use of the subject location --- when either of those 
exceptions are specifically alleged in a complaint or bill 
of particulars? For several years the First, Third and 
Fourth Departments had a different answer than the 
Second Department, though the Second Department 
has very recently changed its analysis to now conform 
with the other departments.
 
The issue was the subject of an an extensive opinion 
of Justice Robert Miller of the Second Department, 
in Smith v City of New York, 210 AD3d 53 [Sept. 21, 
2022]). The plaintiff in Smith slipped on ice on a 
municipal access road and alleged that the City had 
affirmatively created the injury-producing condition. 
The City moved for summary judgment on the 
ground that it did not receive prior written notice 

Bar NewsONEIDA COUNTY BAR ASSOCIATION DECEMBER 2022

The Practice Page
BURDEN OF PROOF FOR MUNICIPAL 

LIABILITY ON SUMMARY JUDGMENT
Hon. Mark C. Dillon*
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of the dangerous condition as required by NYC 
Administrative Code 7-201. The City stated in its 
moving papers that the burden shifted to the plaintiff 
opposing summary judgment to establish that one 
of the exceptions applies. Ultimately, the Appellate 
Division, in resolving a split of appellate authorities 
on this interesting burden-shifting issue, agreed with 
the City that notwithstanding what is specifically 
alleged by the plaintiff, the City need only address for 
summary judgment purposes the absence of prior 
written notice; and that thereafter, the plaintiff bears 
the burden of raising a question of fact regarding an 
exception. The reasoning, says the court in Smith, is 
the language of the Court of Appeals in Yarborough 
v  City of New York, supra and Groninger v Village 
of Mamaroneck, 17 NY3d 125 which, by inference, 
define the evidentiary burden in prior notice cases 
in that particular sequence. Municipalities need only 
establish the lack prior written notice, without needing 
to initially address any of the plaintiffs’ specific 
allegations regarding the affirmative creation of the 
defect or special use, because municipalities waive 
their sovereign immunity upon certain conditions, 
one of being their entitlement to prior written notice.  

The prior written notice statutes must therefore be strictly  
construed in favor of the municipality, shifting the 
burden to the plaintiffs to establish, in opposition to 
summary judgment, either of the recognized exceptions.  

This burden-shifting rule is different in other actions 
that do not involve municipalities, where private 
defendants do not enjoy sovereign immunity or its 
waiver upon stated conditions, and where those 
defendants moving for summary judgment must 
initially address all of the plaintiff ’s specific allegations 
in order to meet their prima facie burden of proof for 
summary judgment.  That said, the Smith opinion 
now firmly aligns the Second Department with the 
approach of the other three Departments of the state 
(Dunn v City of New York, 206 AD3d 403[1st Dep’t.]; 
Vnuk v City of Albany, 191 AD3d 1056 [3rd Dep’t.]; 
Franklin v Learn, 191 AD3d 982]).  
______________________________

* Mark C. Dillon is a Justice of the Appellate Division, 
2nd Judicial Dept., am Adjunct Professor of New York 
Practice at Fordham Law School, and a contributing 
author of CPLR Practice Commentaries in McKinney’s.

Visit our “News” tab under the 
Resources page on our website for 

updated information as we receive it.

VISIT OUR WEBSITE

Notices from
Various CourtsOCBA Foundation Contributions

The Oneida County Bar Association Foundation, Inc., is a charitable
 arm of the Association qualified to receive tax-deductible 

contributions under Internal Revenue Code Section 501(c)(3).

Please consider making a tax-deductible contribution, or better yet, 
plan for a series of regular ongoing gifts to the Foundation. Donations 
are welcome from everyone, and it is our hope that we will have wide-
spread participation in this program of sharing for the common good.

Checks should be made payable to: Oneida County Bar Association 
Foundation, Inc., 258 Genesee Street, Suite 302, Utica, NY 13502

If you have questions, please call on the Bar Office.

https://www.oneidacountybar.org/resources/news/


Bar NewsONEIDA COUNTY BAR ASSOCIATION DECEMBER 2022

page 11
Visit their website

 

 
Company, Inc. 

258 Genesee Street, Suite 309 
Utica, New York 13502 

(315) 732-0324 · (315) 732-1451 Fax 
Contact: Chad Davis or Dennis Zogby  

for all your Abstract and Title Insurance needs. 
“We promise competent and efficient service.” 

Email: advantageabs@aol.com 
Offices located in Oneida, Herkimer & Otsego County 

Visit their website

Visit their website

Visit their website

Protect income and assets

Preserve Medicaid and SSI

Plan for the future

Improving Lives and Our 
Community for 50 Years

First Party  
& Third Party 
Pooled Trusts  

 

(518) 439-8323  |  nysarctrustservices.org

Since 1972

Visit their website

http://www.advantageabs.com
http://uticacitymarshal.us/
http://www.nysba.org
http://www.prestoprintllc.com
https://www.nysarctrustservices.org/
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Mark Your Calendars

BAR NEWS ADVERTISING RATES 
AND DEADLINES
If you wish to advertise in the monthly 
newsletter, the rate schedule is as follows:

Full Page (8.5”x11”) ..........................$300
Half Page (7.5”x4.75”) ......................$200
Quarter Page (3.5”x4.75”) .................$100
Business card (3.5”x2.5”) ..................$50
Classified (column line) .....................$5/line

We welcome the submission of articles, 
announcements or topics of general 

interest to the membership. The OCBA 
may edit as needed. Any suggestions, 
criticisms or encouragement are also 
eagerly solicited and gladly received. 

Address all communications to: 
Oneida County Bar Association 
258 Genesee Street, Suite 302, 

Utica, NY 13502
Email: diane@oneidacountybar.org

If an advertiser signs on for the full year, one 
month would be free. We will add an interactive 
link to your website on the e-mailable version 
of the newsletter. Circulation includes 
approximately 450 Law offices and Courts from 
Oneida, Herkimer and Lewis Counties. Our 
newsletter is also placed on our website. 
We would appreciate your submitting a 
camera ready ad. All ads should be submitted 
by the tenth of the month.

ADVERTISE IN BAR NEWS!
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District Attorney’s Office ...................  (315) 798-5766
Public Defender’s Office-Criminal ....  (315) 798-5870
Public Defender Office-Civil .............  (315) 266-6100
U.S. District Court Clerk’s Office ......  (315) 793-8151
Fourth Department .............................  (585) 530-3100
OCA Attorney Registration ................  (212) 428-2800
Lawyers Assistance ............................  (800) 255-0569
NYS Bar Association .........................  (518) 463-3200
Utica Family Court ............................. (315) 266-4444
Rome Family Court ............................ (315) 266-4500

Supreme Court Clerk .........................  (315) 266-4200
Surrogate’s Court ...............................  (315) 266-4550
Oneida County Court Clerk ...............  (315) 266-4324
Utica City Court Clerk .......................  (315) 266-4600
Rome City Court Clerk ......................  (315) 337-6440
Oneida County Clerk .........................  (315) 798-5794
NYS Attorney General ....................... (315) 864-2000 
Oneida County Attorney ..................... (315) 798-5910
Oneida County Law Library ..............  (315) 266-4570

Frequently Used Telephone Numbers

Friday, April 14, 2023
OCBA Annual Night at the Utica Comets • Comets vs Rochester Americans

Tickets available at the Bar Office.

Friday, September 8, 2023
OCBA Annual Golf & Dinner

Friday, December 1, 2023
OCBA Annual Holiday Party • Yahnundasis, New Hartford

BAR NEWS IS PUBLISHED MONTHLY 
BY  THE ONEIDA COUNTY 

BAR ASSOCIATION 
– DIANE PARSLOW, EDITOR –

mailto:diane@oneidacountybar.org

