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Searching for the Last Classifieds
Will and Testament of:

. Process Server:
Bruce Lewchanin
Local Process Server

deceased November 14, 2023 i
and resided at 252 State Route 176, Hannibal, NY Bob Friedlander
315-335-7878

13074. If you have any information, please
contact Michael Lewchanin (315) 532-4670.

Congratulations,
George C. Murad, Esq.

We would like to add our
congratulations to George C.
Murad, Esq., on his receipt of Annual

the 2023 Hugh R. Jones Memorial Service
Award. This achievement is a Special Note
testament to Mr. Murad's

dedication and contributions The.OCBA ‘Annu.al
to the ]ega] profession, as Memorial Service will not
well as his positive impact on be held the first week
of January 2024.

the community.

We G oirey T . ; The Memorial Service
i ]Oln. .IS c;z' eag?ets az. it ;? has been rescheduled

recognizin 1S outstanding work!

J 9 g to the Spring of 2024.

LEATHERSTOCKING More news to follow.
ABSTRACT | rovmonorcucacoms
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OCBA Foundation

2024 Contributions

Dues & CLE
SEMPAS S The Oneida County Bar Association Foundation, Inc.,

Statement is a charitable arm of the Association qualified to

receive tax-deductible contributions under

Internal Revenue Code Section 501(c)(3).
DOWNLOAD

Please consider making a tax-deductible contribution,
or better yet, plan for a series of regular ongoing gifts
to the Foundation. Donations are welcome
from everyone, and it is our hope that we will have
wide-spread participation in this program
of sharing for the common good.

Checks should be made payable to:

Oneida County Bar Association Foundation, Inc.,
258 Genesee Street, Suite 302
Utica, NY 13502

If you have questions, please call on the Bar Office.

Reminder: Your Oneida County Bar Association
dues may be reimbursed to you

For Members of the Oneida County Bar Association who are also on the Oneida County Supplemental
Assigned Counsel Panel, your Oneida County Bar Association dues may be reimbursed to you. Additionally,
all members of the Bar Association who are on the Oneida County Supplemental Assigned Counsel Panel
and meet the minimal case requirement are also entitled to have the cost of Bar Association sponsored CLE’s
reimbursed by the Oneida County Supplemental Assigned Counsel Program.

For more information regarding this reimbursement, and if you believe you may be entitled reimbursement,
please contact Michael Arcuri, Plan Administrator or Connie Shepherd, Assistant to Administrator at
315-798-6459.
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Joseph A. Cirasuolo, Esq. Joins the Firm of
Getnick Livingston Atkinson & Priore, LLP

The law firm of Getnick Livingston Atkinson & Priore, LLP is pleased to announce
that Joseph A. Cirasuolo, Esq. has joined the firm as an Associate Attorney.

A native of Whitesboro, Mr. Cirasuolo graduated in undergraduate studies from
LeMoyne College in Syracuse, NY and received his law degree from St. Thomas
University School of Law, Miami Gardens, Florida. Attorney Cirasuolo is licensed to
practice in both Massachusetts and New York. He is also a member of the New York
State and Oneida County Bar Associations. Mr. Cirasuolo concentrates his practice
in the areas of Commercial and Residential Real Estate and child advocacy as an
Attorney for the Child In Oneida County Family Court.

Founded in 1986, Getnick Livingston Atkinson & Priore, LLP has represented a wide range of businesses, financial
institutions and individuals throughout Central New York. The firm’s attorneys represent clients in all areas of
civil practice including estate planning, family law, banking and financial services, creditors’ rights and real estate

transactions.

OSWEGO COUNTY
ASSISTANT PUBLIC DEFENDER ATTORNEY

The Oswego County Public Defender’s Office has immediate openings for Assistant Public Defenders responsible for the
representation of indigent persons in criminal courts, with emphasis on criminal defense related matters. Full-time and
part-time positions are available.

Qualifications: Graduation from an American Bar Association accredited law school. Preference may be given to applicants with
experience in the practice of criminal law and/or in Family Court. Special Requirement: NYS License to practice law. Candidate
must be a resident of Oswego, Cayuga, Jefferson, Lewis, Madison, Oneida, or Onondaga County at time of appointment.

Starting Salary: $83,433 - $112,372. Salary negotiable to be commensurate with experience and qualifications. Oswego County
offers a competitive benefit package including: health insurance, life insurance, and NYS retirement. Candidates may be eligible
for the Public Service Loan Forgiveness program.

To Apply: Review of applications will begin immediately and continue until positions are filled. Visit our website to complete
an online application or submit a paper application to the address below. Please include a resume and cover letter with your
application.

Oswego County Human Resources Department (315) 349-8209 Fax: (315) 349-8254
46 East Bridge Street Email: humanresources @oswegocounty.com

Oswego, New York 13126 Web: www.oswegocounty.com/humanresources
AA/EEO EMPLOYER
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The Practice Page

THOSE PESKY VENUE SELECTION CLAUSES. UGGGGHH!
Hon. Mark C. Dillon*

So you finally schedule
that long-planned ski
vacation at a resort
hotel in the mountains
of Resort County in
upstate New York, to
share with family or
lifetime school friends.
You look forward to the
opportunity to have a
well-deserved winter
respite from Westlaw research, pleadings, real estate
closings, probate proceedings, and judges. On your
first day while you are skiing the mountain, one of
your legs is caused to slip too far forward, converting
your person-to-earth angle from that of vertical to
horizontal. Unfortunately, you are also somewhat
injured in the process. The only good news is that
there was no video recording of your fall that might
be televised on an episode of America’s Funniest
Home Videos.

The accident was of course not your fault as lack

of balance could not possibly have been a factor in
your fall given your terrific physique despite your
ever-advancing age. Fault, you believe, was in the
unexpected trap-like roll of the ground surface on

the ski slope that the resort knew or should have
known about had it exercised reasonable diligence
and which foreseeably created a danger to patrons,

or the negligent failure of the resort to properly pack
the slope with sufficient snow cover, or the absence of
appropriate warning signs about the curve that was
ahead. Primary assumption of the risk for the dangers
of the sporting activity? Absolutely not.

You decide to commence an action. Not that you

are a litigious person. You bring the action in your

home county for the convenience of the local venue.
You've frequently enjoyed conversation with the
county’s judges at bar association events while eating
Swedish meatballs and ziti with them. However, you
later receive a demand from the defendant to change
venue to Resort County on the ground that when you
signed up for your ski vacation, there was fine print in
the documents that in the event of any litigation, the
venue would be in that county, far away. You may be
unfamiliar with the town where its county courthouse
is located. Chances are, members of a potential jury
pool have friends or family with favorable views of the

very ski resort that you are suing, or of others like it.

But for the grace of God go any of us. What are we

to do with those pesky contracts and their more-
pesky venue selection clauses? As Charlie Brown is
occasionally known to say, “Ugggghh” Even we, as
trained and experienced attorneys, sometimes sign
personal documents containing standard legalese that
we may not have carefully read, or do so knowing that
the language is not truly negotiable anyway.

A contractual forum selection clause is prima facie
valid and enforceable unless it is shown by the
challenging party to be unreasonable, unjust, in
contravention of public policy, invalid due to fraud
or overreaching, or it is shown that a trial in the
selected forum would be so gravely difficult that the
challenging party would, for all practical purposes, be
deprived of its day in court (KMK Safety Consulting,
LLC v Jeffrey M. Brown Assoc., Inc., 72 AD3d 650,

651 [2010]. See Casale v Sheepshead Nursing ¢
Rehabilitations Ctr., 131 AD3d 436 [2015]; Molino v
Sagamore, 105 AD3d 922 [2013]). A forum selection
agreement will control absent a strong showing that
it should be set aside (Bernstein v Wysoki, 77 AD3d
241 [2010]). This legal standard for challenging ——»
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contractual venue is difficult for most plaintiffs to meet.
In Molino v Sagamore, supra, a plaintiff from Queens
County signed a rental agreement at the defendant resort
hotel providing that in the event of legal action over
claims or disputes, the parties’ venue would be Warren
County. The court rejected the plaintiff’s argument that
the venue selection clause was unfair and unenforceable
adhesion language, since the rental agreement in Molino
was not a product of high pressure tactics or deceptive
language as required for setting adhesion provisions
aside. A similar result was reached in Karlsberg v Hunter
Mountain Ski Bowl, Inc., 131 AD3d 1121 (2015), which
pitted a Suffolk County plaintiff against a Greene
County resort. There, the plaintiff was provided upon
his arrival at the facility with an Equipment Rental Form
containing a forum selection clause, which the court
found did not qualify as an unenforceable contract of

adhesion and was not otherwise against public policy.

What if the defendant is located in another state?

The same legal standard applies in determining the
enforceability of the forum selection clause. In Bernstein
v Wysoki, supra, which involved an infant injured at

a summer camp in Wayne County, Pennsylvania, the
court enforced a forum selection clause requiring that
claims be adjudicated in that Pennsylvanian county.
Where the selected forum is out of state, the New York
action must be dismissed in favor of recommencing

the action in the other forum (Bernstein v Wysoki, 77
AD3d at 253), since a mere intra-state change of venue
is obviously not possible (Fritsche v Carnival Corp.,

132 AD3d 805 [2015] [action in Richmond County
dismissed on the basis of enforceable language on a
plaintiff’s cruise ticket requiring that disputes be litigated
in the federal Southern District of Florida, and failing a
basis for federal jurisdiction there, in a state court within
Miami-Dade County]; DiRuocco v Flamingo Beach Hotel
& Casino, Inc., 163 AD2d 270 [1990] [case of scuba

diver dismissed on basis of forum selection agreement

that claims be litigated in the Caribbean where the

plaintiff’s accident occurred]). When courts dismiss a

DECEMBER 2023

New York action in favor of a foreign state venue clause,
they should consider doing so on the condition that the
defendant, in seeking to enforce its venue, waive any
statute of limitations defense that might have arisen in
the foreign jurisdiction after the commencement of the
New York action.

A defendant’s motion to change venue on the basis of a
contractual venue selection clause is not subject to the
requirements of CPLR 511(a) and (b) that a demand be
made before or with the answer and that a motion be
made within 15 days of the answer (Puleo v Shore View
Center for Rehabilitation and Health Care, 132 AD3d
651 [2015]). Instead, the motion must be made within
a “reasonable time after commencement of the action”
(CPLR 511[a]; Hendrickson v Birchwood Nursing Home
Partnership, 26 AD3d 187 [1st Dep't. 2006]; Medina ex
rel. Valentin v Gold Crest Care Ctr., Inc., 117 AD3d 633
[1st Dept. 2014]). The reason is that notwithstanding
the provisions of CPLR 511, the parties’ contractual
agreement on venue is what ultimately controls the issue
(CPLR 501; Bhonlay v Raquette Lake Camps, Inc., 120
AD3d 1015 (2014]). A defendant’s contractual venue
motion was found to have been unreasonably delayed
when brought two years (Brown v United Odd Fellow ¢
Rebekah Home, Inc., 184 AD3d 478 [2020]), 14-months
(Williams v Bronx Harbor Health Care Complex, Inc.,
213 AD3d 430 [2023]), and as little as one year from
the commencement of the action (Mena v Four Wheels,
Inc., 272 AD3d 223 [2000]). Meaning, that defendants
seeking to enforce a contractual venue clause should not
sit on their right.

Actually, the best advice is to stay upright on your skis,
accident-free.

*Mark C. Dillon is a Justice of the Appellate Division,

2nd Dep't., an Adjunct Professor of New York Practice

at Fordham Law School, and a contributing author of CPLR
Practice Commentaries in McKinney’s.
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Bar Association Members may enroll as participating attorneys
in the Lawyer Referral Service program at any time by
completing the required forms and submitting payment.

If you would like to receive a program packet, please
contact Executive Director Diane Parslow at 315-724-4901
or diane(@oneidacountybar.org or simply click here to download it now.

HURWITZ
FINE::

LITIGATION ASSOCIATE — INSURANCE DEFENSE (Albany/Capital Region)

REMOTE POSITION

Hurwitz Fine P.C., one of the 10 largest and fastest growing law firms in Buffalo, NY, is seeking a
Litigation Attorney for our general litigation team for the Albany, New York area. This is a fully
remote position. Practice areas will include defense of a variety of personal injury and other tort
claims, including auto, premises, products liability and municipal matters. Qualified candidates
should have at least 3 years of litigation experience. The successful candidate for this position will
have excellent writing, communication and analytical skills. We are committed to growing our firm
with high caliber attorneys, and offer competitive benefits, a diverse environment, mentorship and
growth opportunities, and encourage community involvement. Submit resume and writing sample
to Hurwitz Fine P.C., Attn: Susan Ruhland, Director of Human Resources, 1300 Liberty Building,
Buffalo, New York 14202 or fax to 716-332-7411 or email to Susanr@hurwitzfine.com.

Benefits:

e 401(k) Health insurance
e  Profit Sharing Plan Life insurance

e Dental insurance Bonus programs

o Flexible spending accounts  Vision insurance

Hurwitz Fine P.C. is committed to equal employment opportunity. We will not discriminate against
employees or qualified applicants for employment based on race, creed, color, national origin,
gender/sex (including pregnancy, gender identity and/or expression and sexual orientation), age,
disability, marital status, religion, predisposing genetic characteristic, military or veteran status,
domestic violence victim status or any other status prohibited by federal, state or local law. In
addition, Hurwitz Fine P.C. will provide reasonable accommodations for qualified individuals with
disabilities.

At this time, the good faith estimate, of the annual salary range for this position, if the successful
applicant is based in the Albany region is $ 100,000 to $ 120,000.00. Where a successful applicant is
slotted within this range will vary based on legitimate criteria, such as experience and skill level.

DECEMBER 2023

LAWYER REFERRAL SERVICE
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HURWITZ
FINE::

LITIGATION ASSOCIATE — INSURANCE DEFENSE

Hurwitz Fine P.C., one of the 10 largest and fastest growing law firms in Buffalo, NY, is seeking
to hire a Litigation Attorney, for our general litigation team, to join and work in our Buffalo, NY
office. Practice areas will include defense of a variety of personal injury and other tort claims,
including auto, premises, products liability and municipal matters. Qualified candidates should
have at least 3 years of litigation experience. The successful candidate for this position will have
excellent writing, communication and analytical skills. We are committed to growing our firm
with high caliber attorneys, and offer competitive benefits, a diverse environment, mentorship
and growth opportunities, and encourage community involvement.

Submit resume and writing sample to Hurwitz Fine P.C., Attn: Susan Ruhland, Director of
Human Resources, 1300 Liberty Building, Buffalo, New York 14202 or fax to 716-332-7411 or
email to Susanr@hurwitzfine.com

Benefits:

e 401(k)

e Profit Sharing Plan

e Dental insurance

e Flexible spending accounts
e Health insurance

e Life insurance

e Bonus programs

e Vision insurance

Salary range: $ 85,000 — 95,000

This salary range represents the firm’s good-faith and reasonable estimate of the range of
compensation for the position and does not include performance- or merit-based bonuses or
other benefits offered by the firm. Actual compensation will depend on a number of factors,
including but not limited to the candidate’s years of experience, qualifications, skill set, and
office location.

Hurwitz Fine P.C. is committed to equal employment opportunity. We will not discriminate
against employees or qualified applicants for employment based on race, creed, color, national
origin, gender/sex (including pregnancy, gender identity and/or expression and sexual
orientation), age, disability, marital status, religion, predisposing genetic characteristic, military
or veteran status, domestic violence victim status or any other status prohibited by federal,
state or local law. In addition, Hurwitz Fine P.C. will provide reasonable accommodations for
qualified individuals with disabilities.
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S Ease your burden this holiday season with our experts at
Leatherstocking Abstract. You can rest assured your title and
abstracting needs are in safe hands. So, why wait? Contact
Leatherstocking Abstract today, and let us do it right the first time!

§7
5 .
|
%‘ ke 3
A

& a Happy New Year!

LLEATHERSTOCKING © 315-724-4753
ABST RACT A DIVISION OF CHICAGO TITLE northern ny.ctic.com

2024 Dates to Save NYSARC‘@

TRUST SERVICES

Friday, September 6, 2024 Since 1972

OCBA Annual End of Summer Golf & Dinner
Stonebridge Golf Club

First Party
& Third Party
Pooled Trusts

Friday, December 6, 2024
OCBA Annual Holiday Party
Yahnundasis, New Hartford

Protect income and assets

3

UTICA PARALEGALS -
|

MELISSA SCHNEIDER
LisA MIDURA

i Preserve Medicaid and SSI

»

Plan for the future

209 ELIZABETH STREET
UTICA, NY 13501

TEL: 3152190148 - N— Improving Lives and Our
INFO@UTICAPARALEGALS.COM f Y\ B Community for 50 Years
WWW.UTICAPARALEGALS.COM ' W

Visit their website
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Free Legal Research Program
for OCBA Members!

(5] Free Fastcase

D
lastcase

Smarter legal research

Legal Research
Service, formerly
known as Casemaker, is a benefit of your
OCBA membership. Fastcase is the leading
next-generation legal research service that
puts a comprehensive national law library
and powerful searching, sorting, and data
visualization tools at your fingertips.

Download the Fastcase
Quick Reference Guide

Fastcase Login Information

The OCBA provides access to the Fastcase Legal
Research Service. To access Fastcase, you must
always log in with your OCBA account on the
OCBA website at www.oneidacountybar.org by
clicking the Fastcase “Log In” button (located at
the top right of the website).

Those members who have paid their 2023 dues
are eligible to create an account password on
the OCBA website. If you have already created
a password at any time in the past to access
Fastcase or Casemaker, you do not need to
complete the account password creation again
(unless you have forgotten your password) -

simply log in as you have in the past.

If you have not yet created a password on the
OCBA website, simply click the Fastcase “Log
In” button located on the upper right side of
the home page, and then click the “Change or

Create Password” link. You will then be sent to

a page which requests you to enter your email
address. After entering your email address, click
the "Send New Password Request" button, which
will trigger an email to automatically be sent
from OCBA containing instructions for creating

a new password.

Once this is complete, you can now use your
OCBA credentials access Fastcase anytime,
anywhere using the Fastcase “Log In” button
on the OCBA website

Legal tech always moves at a blistering
pace, but it's easy to see that 2023 was
one of the most eventful years in the
history of the industry. The combination
of vLex and Fastcase certainly pushed the

frontiers of artificial intelligence and law.

Opening hours - As the holiday season
draws closer, the vLex and Fastcase teams
will be out of the office on the 25th of
December and the 1st of January 2024.

Thank you, from the Fastcase and vLex
teams - Lastly, we would like to say thank
you to all of our customers and partners
for supporting vLex and Fastcase this year,
and we look forward to seeing you and

continuing to work together in 2024.
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OCBA Membership
Pictorial Dlrectorles

We have extra booklets of the
OCBA Membership Directories
for staff or anyone who would like
them at the cost of $20.00 each.

Please let Diane Parslow know
how many you would like and she
will get them delivered to you.

Are you feeling
overwhelmed?

The New York State Bar Association's Lawyer Assistance Program can help.

We understand the competition,
constant stress, and high expecta-
tions you face as a lawyer, judge
or law student. Sometimes the
most difficult trials happen outside
the court. Unmanaged stress can
lead to problems such as substance
abuse and depression.

NYSBA's LAP offers free, confi-
dential help. All LAP services are
confidential and protected under
section 499 of the ludiciary Law.

Contact:
Tim Foley 369-3544 or

Oneida County Bar Association 724-4901 or

Patricia Spataro of the New York State Bar
Assodiation LAP 800/255-0569 -

NEW YORK STATE BAR ASSOCIATION IIIII
LAWYER ASSISTANCE PROGRAM

Printing for all of
your event needs!

Raffle Tickets « Program Books
Presentation Folders « Brochures

Signs « Business Cards « Letterheads
Envelopes - Banners-and much more

Visit us at our new, larger location

Located on the backside of Dave Hayes Appliance Center Plaza

768-3 1 oo 5168A COMMERCIAL DRIVE EAST

WWW.PRESTOPRINTLLC.COM YORKVILLE, NY 13495

Visit their website
FICE

New York Slate Unmed Cuurl System
Lloyd Schor
City Marshal

NAPPS Member

PO Box 958
Utica, NY 13503
P:a1a.735 524"’

UticaCityMars
uticacity 1:Il_|1d|.|J5

Visit then website

Visit their website

dvantage
Offdyantage

Company, Inc.
258 Genesee Street, Suite 309
Utica, New York 13502
(315) 732-0324 - (315) 732-1451 Fax
Contact: Chad Davis or Dennis Zogby
for all your Abstract and Title Insurance needs.
“We promise competent and efficient service.”
Email: advantageabs@aol.com
Offices located in Oneida, Herkimer & Otsego County

Visit their website
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Frequently Used Telephone Numbers

District Attorney’s Office ................... (315) 798-5766 Supreme Court Clerk ..........cceenenee. (315) 266-4200
Public Defender’s Office-Criminal .... (315) 798-5870 Surrogate’s Court .........ccevververeennen. (315) 266-4550
Public Defender Office-Civil ............. (315) 266-6100 Oneida County Court Clerk ............... (315) 266-4324
U.S. District Court Clerk’s Office ...... (315) 793-8151 Utica City Court Clerk .........ccccccenee. (315) 266-4600
Fourth Department ............cccceeueneee. (585) 530-3100 Rome City Court Clerk ..........c..c....... (315) 337-6440
OCA Attorney Registration ................ (212) 428-2800 Oneida County Clerk .........cccceevueenee. (315) 798-5794
Lawyers AsSiStance ...........ccceevverenenne. (800) 255-0569 NYS Attorney General ....................... (315) 864-2000
NYS Bar Association .............c.ccueenee. (518) 463-3200 Oneida County Attorney ............c........ (315) 798-5910
Utica Family Court .........ccccocevevreenene (315) 266-4444 Oneida County Law Library .............. (315) 266-4570
Rome Family Court ..........cccceevnuennne. (315) 266-4500

Mark Your Calendars for Our 2024 Events!

Annual Memorial Service - Special Note:
The OCBA Annual Memorial Service will not be held the first week of January 2024.
The Memorial Service has been rescheduled to the Spring of 2024. More news to follow.

Friday, September 6, 2024
OCBA Annual End of Summer Golf & Dinner, Stonebridge Golf Club

Friday, December 6, 2024
OCBA Annual Holiday Party, Yahnundasis, New Hartford

BAR NEWS IS PUBLISHED MONTHLY
BY THE ONEIDA COUNTY
ADVERTISE IN BAR NEWS! BAR ASSOCIATION
,,,,,,,,,,,,,,,, - DIANE PARSLOW, EDITOR -
BAR NEWS ADVERTISING RATES If an advertiser signs on for the full year, one We welcome the submission of articles,
AND DEADLINES month would be free. We will add an interactive announcements or topics of general
If you wish to advertise in the monthly link to your website on the e-mailable version interest to the membership. The QCBA
newsletter, the rate schedule is as follows: of the newsletter. Circulation includes may édlf as needed. Any suggestions,
approximately 450 Law offices and Courts from criticisms or encouragement are also
Full Page (8.5”X1 1 ”) .......................... $300 Oneida, Herkimer and Lewis Counties. Our eagerly solicited and g]adly received.
Half Page (7.57X4.75”) ceceevvverennnne $200 newsletter is also placed on our website. Address all communications to:
Quarter Page (3.5”){4.75”) ................. $100 We would appreciate your Submitting a Oneida County Bar Association
Business card (3.57X2.5”) ccceeveurennnn. $50 camera ready ad. All ads should be submitted 258 Genesee Street, Suite 302,
Classified (column line) .........c.......... $5/line by the tenth of the month. Utica, NY 13502
Email: diane@oneidacountybar.org
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