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PURPOSES:

The Association is formed 
as a Not-For-Profit Corp-
oration whose purposes 
are to cultivate the science 
of jurisprudence; to promote 
reform in the law; to facilitate 
the administration of justice; 
to elevate the standards of 
integrity, honor and courtesy 
in the legal profession; to
influence positively the 
quality of life of the comm-
unity; and to cultivate a 
spirit of good fellowship 
among members. 

James S. Rizzo President

PRESIDENT’S MESSAGE
By Keith A. Eisenhut, Esq.

I begin my very first President’s Message with a hope that the COVID experience
 of the last three years is finally behind us.  Although the Court System adapted to 
very difficult circumstances, it is refreshing to return to some level of normalcy.
	
However, some valuable lessons have been learned. Many Court appearances 
have been handled efficiently via the TEAMS approach. Many preliminary issues 
have been addressed in a manner saving time and expense to the litigants and
their attorneys. It has also enabled attorneys from all areas of the State to appear 
in courts outside of their usual area of practice.

	
It is my sincere hope that these practices may continue to be supported by the Office of Court Administration 
in our post COVID future. 
	
Until next month, enjoy our mild winter!

Stephanie Viscelli, Esq.
Stanley Law Offices

215 Burnet Ave, 
Syracuse, NY 13203

474-3742
sviscelli@stanleylawoffices.com

Welcome New Members
Nicholas T. Fletcher, Esq.

Oneida County District 
Attorney’s Office

235 Elizabeth Street
Utica, NY 13501

798-5767 Fax: 798-5582
nfletcher@ocgov.net

Thomas B. Luka, Esq.
Oneida County District 

Attorney’s Office
235 Elizabeth Street

Utica, NY 13501
798-5766 Fax: 798-5582

tluka@ocgov.net
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On December 12, 2022, the Oneida County Bar Association 
delivered over fifty new coats to Holland Patent Elementary 
School. This is the 12th year the Bar has participated in this 
drive and the members have exceeded expectations (we did not 
do a coat drive in 2020). We estimate that well over six hundred 
coats have been provided to elementary and middle school 
students since 2010. We welcome any suggestions you may have 
to improve our drive or include any school or organization that 
may be in need.

 

The 21st Annual Legal Line, sponsored by the OCBA Public Information & Education
Committee and Pro Bono Committee, during which the public can call with their legal 

questions is being held on Wednesday, April 26, 2023 from 5:00 until 6:30 p.m.

Once again, Legal Line will be promoted on WKTV and hosted by ECR International.
RONCO is again providing the telephone bank. 

This event has become a tradition for the BarAssociation and continues to grow each year. 
We anticipate fielding hundreds of calls, as wehave in the past years. 

To volunteer, contact Betsey Fortino at ebsnyder@hotmail.com or call (315) 404-7411.

21st Annual 
Oneida County Bar Association Legal Line

Wednesday, April 26th
Volunteers Needed

Update from the 
Department of State

The New York Department of 
State has adopted a new rule to 
amend Title 19 of the NYCRR. 
This rulemaking establishes the 
standards relating to the perfor-
mance of notarial acts, including 
electronic notarial acts. 

READ ANNOUNCEMENT

https://dos.ny.gov/system/files/documents/2023/01/public-notice-of-adoption_remote-notary.pdf?utm_campaign=notarial-acts&utm_source=membercentral-emailblast&utm_medium=email&utm_content=2023-01-26-update-on-notarial-acts-including-electronic-notarial-acts
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For Members of the Oneida County Bar Association who are also on the 
Oneida County Supplemental Assigned Counsel Panel, your Oneida County Bar Association 

dues may be reimbursed to you. Additionally, all members of the Bar Association who 
are on the Oneida County Supplemental Assigned Counsel Panel and meet the minimal 
case requirement are also entitled to have the cost of Bar Association sponsored CLE’s 

reimbursed by the Oneida County Supplemental Assigned Counsel Program.

For more information regarding this reimbursement, and if you believe you may be 
entitled reimbursement, please contact Michael Arcuri, Plan Administrator 

or Connie Shepherd, Assistant to Administrator at 315-798-6459.      

Just a Reminder...

NEW Search Engine
for Surrogate's Court

Oneida County Surrogate’s Court 
records are now searchable

via the internet at this link.

Please be advised that not all records are 
available as we still have paper files for some 
older estates and proceedings.  We suggest 
using the link to do your preliminary search 
for any records before contacting the Court.  
This link is available to both attorneys and 
the public for use from their own comput-
ers.  The court also has public computers 
available for use for those that do not have 
internet access or computer access.

Searching for Will
Searching for the Last Will and Testament of 

Paul J. Lukasiewicz
deceased 09/12/2021

Mr. Lawrence resided at Colonial Park 
Nursing Facility, Rome, New York when 

he passed. Prior to that he resided at 
23 Brookside Drive, Lee Center, NY 13363. 

If you have any information, please 
contact Jamie Kelly at (315) 297-8408.

2023 Dues & CLE
SEMPASS Statement

DOWNLOAD

https://websurrogates.nycourts.gov/
https://www.oneidacountybar.org/site/assets/files/1137/duesstatement_2023.pdf
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Continuing Legal Education

March 15, 2023      	 Cyber Security: Law Office Privacy and Data Protection 
	 Wednesday, 12:00 PM – 2:00 PM    Chair: Mark A. Wolber, Esq.         
	 Speaker: Bernard L Hyman, Esq., 
	 Professor of Practice in Fraud & Financial Crime, Utica University
	 2.0 Hours Cyber Security, Privacy and Data Protection CLE Credits
	 Register in advance for this webinar - VIA ZOOM

March 29, 2023      	 Navigating New Rule 8.4(g) and Other Updates           
	 Wednesday, 12:00 PM – 2:00 PM    Chair: Mary E. Gasparini, Esq.        
	 Speaker: Mary E. Gasparini, Principal Counsel, 
	 Attorney Grievance Committee, Fifth Judicial District
	 2.0 Hours Ethics - CLE Credits
	 Register in advance for this webinar - VIA ZOOM

April 3, 2023      	 Pride and Prejudice, Law and Liberty: Intersectionality and Movements 
	 for LGBTQ Rights and Liberation        
	 Monday, 12:00pm – 2:00pm    Chair: Matthew J. Skinner, Esq.        
	 Speaker: Paula C. Johnson, Professor of Law, Director, Cold Case Justice Initiative 
	 This CLE will focus on the experiences and instrumental roles of LBGTQ people of color 
	 in LGBTQ rights movements, which have taken place in the face of multiple levels of 
	 discriminatory and marginalized treatment outside of and within LGBTQ communities, 
	 as well as legal and social institutions. In spite of such challenges, diverse members of 
	 LGBTQ communities continue to assert their holistic identities and demands for fundamental 		
	 rights. This is a struggle and the entire society must win.
	 2.0 Hours Diversity Inclusion & Elimination of Bias - CLE Credits
	 Register in advance for this webinar - VIA ZOOM 

Advanced registration is required for entry to all CLE events
COST:  CLE Sempass, $200 (for the full year of 2023); or, $75.00 per seminar if member of OCBA; or, $150.00 
per seminar for non-members. 

The OCBA is an approved CLE Accredited Provider. All participants will be provided with a Certificate of 
Attendance after each webinar/seminar verifying the credits earned. All experienced attorneys subject to MCLE 
requirements in New York State must attend a minimum of:  4 credit hours in Ethics and Professionalism; 
1 credit hour in Diversity Inclusion and Elimination of Bias; and 1 credit hour in Cybersecurity, Privacy and 
Data Protection in each biennial period. We waive fees in a case of financial hardship or extenuating circumstances. 
Click here to download the tuition assistance application. Any questions, please contact Diane Parslow, 
Executive Director, at the below listed contact information. 

RSVP Required - NOTE that there are TWO live CLE seminars scheduled (April 27th & May 6th). Note the 
locations. If registration numbers are low, or should any new COVID-related restrictions be imposed, the 
seminar may be subject to change to a virtual webinar via Zoom. Any registrants will be notified in advance. 
If you wish to attend in person, please RSVP as soon as possible.

All of the OCBA CLE programs are appropriate for newly admitted and experienced attorneys.

https://us06web.zoom.us/meeting/register/tZMkd-ygqj4pGdcLZ31HjoNg2zEP3rzNdfpw
https://us06web.zoom.us/meeting/register/tZAvf-GtqTMrGtRy6lmm77SxmdnJbjzeZVEH
https://us06web.zoom.us/meeting/register/tZ0vfu-urTkqGtBFNzng6jpn2CK4TO4VcxgY
https://www.oneidacountybar.org/site/assets/files/1028/cle_tuition_assistance_-_application_formnew_york_attorneys_may.pdf
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Continuing Legal Education (Cont.)

April 5, 2023      	 Eminent Domain: What to do when the State Appropriates Your Client’s Property           
	 Wednesday, 12:00 PM – 2:00 PM         
	 Speaker: Debra C. Sullivan, Esq., Partner, Barclay Damon
	 2.0 Hours Professional Practice - CLE Credits
	 Register in advance for this webinar - VIA ZOOM

April 21, 2023        	 Identifying Human Trafficking Victims and Finding Empowerment 
	 Friday, 11:00am – 1:00pm   Chair: Mark A. Wolber, Esq.             
	 Speaker: Hon. F. Christopher Giruzzi, Judge, Utica City Court
	 2.0 Hours Professional Practice CLE Credits
	 Register in advance for this webinar - VIA ZOOM

April 27, 2023        	 Accessing Medicaid to Pay for Long Term Care in New York - LIVE IN PERSON
	 Thursday, 5:15 pm – 6:00 pm, Reception* 
	 6:00 – 8:00 pm, Program
	 Location: Fort Schuyler Club, Utica 			    
	 Speaker: Philip A. DiGiorgio, Esq., The DiGiorgio Law Firm, PLLC
	 *Sponsored by: Philip A. DiGiorgio, Esq 
	 2.0 Hours Professional Practice - CLE Credits
	 Registration required. Call (315) 724-4901 or email diane@oneidacountybar.org to reserve.

May 6, 2023 	 Real Property Annual - LIVE IN PERSON
	 MVCC 
	 Saturday 9:00 am – 12:00 noon       Chair: William S. Calli, Jr., Esq. 
	 Location: MVCC, Wilcox Hall, Room 225
	 Speakers: William S. Calli, Jr., Esq., Calli Calli & Cully & TBA
	 3.0 Hours Skills - CLE Credits
	 Registration required. Call (315) 724-4901 or email diane@oneidacountybar.org to reserve.

	 OCBA Business Members
Special thanks to our 2022 Business Members for showing their support to our legal community

Visit their website Visit their websiteVisit their website Visit their website

Visit their websiteVisit their websiteVisit their websiteVisit their website

Visit their website

Visit their website

https://us06web.zoom.us/meeting/register/tZcuduqvpzMoHNDUiX86kGIrBxfQ5j_cFO4G
https://us06web.zoom.us/meeting/register/tZcqf-6gqTkvH90Mk66MyO1YDi8Y7A48bWQu
https://www.advantageabstractco.com
https://chainandlinkabstract.com
https://www.bankofutica.com
https://chainandlinktitle.com
https://www3.mtb.com
http://www.claussinsurance.com/Professional-Liability-Insurance.aspx
https://northernny.ctic.com
https://www.sagesettlements.com
https://foundationhoc.org
https://prestoprintllc.com
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Updates to the New 2023
OCBA Membership Directory

CORRECTION

Christine S. Kiesel, Esq.
(last name misspelled)

ADD NEW MEMBERS

Stephanie Viscelli, Esq.
Stanley Law Offices
215 Burnet Ave
Syracuse, NY 13203
474-3742
sviscelli@stanleylawoffices.com

Travis J. Yoxall, Esq.
Oneida County District 
Attorney’s Office
235 Elizabeth Street
Utica, NY 13501
798-5570 Fax: 798-5582
tyoxall@ocgov.net

Paul S. Kelly, Esq.
Oneida County District 
Attorney’s Office
235 Elizabeth Street
Utica, NY 13501
798-5420 Fax: 798-5582
pkelly@ocgov.net

Nicholas T. Fletcher, Esq.
Oneida County District 
Attorney’s Office
235 Elizabeth Street
Utica, NY 13501
798-5767 Fax: 798-5582
nfletcher@ocgov.net

Thomas B. Luka, Esq.
Oneida County District 
Attorney’s Office
235 Elizabeth Street
Utica, NY 13501
798-5766 Fax: 798-5582
tluka@ocgov.net

CHANGE OF ADDRESSES

Hon. Julie Grow Denton
Oneida County Supreme Court
302 North James Street
Rome, NY 13440
266-4319
denton-chambers@nycourts.gov

John N. Kalil, Esq.
John N. Kalil, Attorney at Law
22 Christopher Circle
New Hartford, NY 13413
Ofc: 797-7959 Fax: 797-9040
Hm: 732-6431
jkalil@verizon.net

Kathlene M. Loconti, Esq.
Oneida County Family Court
200 Elizabeth Street
Utica, NY 13501
266-4455 Fax: 266-4412
kloconti@twcny.rr.com

Hon. David A. Murad
45 Arlington Road
Utica, NY 13501
723-1900
dmurad1@hotmail.com

Stuart E. Finer, Esq.
Law Offices of Finer and Fanelli
510 Bleecker Street
Utica, NY 13501
724-7800 Fax: 733-6591
stuart@stuartfineresq.com

Matthew Fanelli, Esq.
Law Offices of Finer and Fanelli
510 Bleecker Street
Utica, NY 13501
724-7800 Fax: 733-6591
matthew@stuartfineresq.com

Nicholas A. Passalacqua, Esq.
Passalacqua & Associates, LLC
612 Charlotte Street
Utica, NY 13501
500-6425 Fax: 688-1266
nick@cnytriallaw.com

Jennifer L. Springer, Esq.
Passalacqua & Associates, LLC
7 Hopper Street
Utica, NY 13501
500-6425 Fax: 688-1266
jenn@cnytriallaw.com

Bruce C. Entelisano, Esq.
Passalacqua & Associates, LLC
139 West Dominick Street
Utica, NY 13501
500-6425 Fax: 688-1266
bruce@cnytriallaw.com
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OCBA 2022
Member Portraits

 

The OCBA Membership pictorial 
directories have been sent out 

to all OCBA members. 
We have extra copies for staff or 

anyone who would like them. 

Due to the cost of production, 
the charge is $25.00 each. 

Please let Diane Parslow know how 
many you would like and she will 

get them delivered to you.

OCBA Membership
Pictorial Directories

OCBA Photo Composite Order Form
We are offering the opportunity to order your 2022 Oneida County Bar Association Photo Composite of all the mem-
ber photos. The composite size will be 20” x 30” in full-color and includes a high quality solid frame with glass (done 
by Oscar’s Picture Framing). Many of our members display these composites prominently in their offices. You may 
order the Composite for your offices by sending in the order form below. You will be notified when the composites are 
available for pick-up at the Bar Association office.

Name: ___________________________________________ Email: ________________________________________

_____ Framed @ $240.00 each. Payment must accompany order. 

Please send your check payable to: Oneida County Bar Association, 258 Genesee Street, Suite 302, Utica, NY 13502

Composites are Now Available for Purchase

You may still order photo packages
 if you had your portrait taken. 

The gallery will close on March 31, 2023.

Gallery Password: OCBA2022

Members will need to enter the gallery 
password and their email address to access.

If you have any questions, please 
feel free to contact the Bar Office.

VIEW THE GALLERY

https://mishalaniephotography.shootproof.com/gallery/11679590/
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Classifieds
Secretary: Law firm seeks part-time secretary 1:00 p.m. to 5:00 p.m., Monday-Friday, with good typing skills 
and Microsoft Word expertise. Compensation commensurate with experience. Please send resume to Paravati, 
Karl, Green & DeBella, LLP via email, gjgreen15@yahoo.com.

Office Furniture: John N. Kalil, Attorney at Law, is retiring from the practice and closing his office.  Items 
for sale include:  Furniture, tables, desks, and many other office items. Reasonable offers accepted. Tel: (315) 
797-7959 (8:45am – 10:45am), or (315) 732-6431 (after 11:00am). The office is located at 289 Genesee Street, 
Utica, NY. 

Hearing Officers for Small Claims Assessment Review (SCAR):  Applications are being accepted 
for this role in the 5th Judicial District. Hear property owners challenge their assessments and be compensated 
per hearing.  Attorneys, former Assessors, licensed real estate brokers, and trained & certified Appraisers are 
eligible to apply. Mandatory training is provided by the Office of Court Administration. Learn more here: 
SCAR Home | NYCOURTS.GOV If you need further information, please feel free to call Amy Cimino at 
(315) 671-2132 or email acimino@nycourts.gov to discuss.

Assistant Corporation Counsel: The City of Rome, NY is seeking a part-time attorney to work in the 
Office of the Corporation Counsel. Applicants for this position must be admitted to practice law and in good 
standing in the State of New York. Compensation will be commensurate with experience and availability. 
Interested candidates should send a cover letter and resume to: gfeeney@romecitygov.com.

Oneida County Law Department Full Time Employment Opportunity: There are four Assistant 
County Attorney employment opportunities located in the Oneida County Attorney’s (Law Department) office. 
Click here to view the announcement on the Oneida County website (ocgov.net). 
 
LASMNY Hiring Immediately for Managing Attorneys, Staff Attorneys and Law Graduates 
(Multiple Locations). The Legal Aid Society of Mid-New York, Inc. is actively seeking to fill managing 
attorney, staff attorney and law graduate positions in several offices. The employment opportunities are avail-
able immediately in all office locations – Binghamton, Oneonta, Oswego, Utica or Watertown. Travel may be 
required. Practice areas include Disability Advocacy Program, Domestic Violence, HelpLine and Evictions. 
The Utica office has a HelpLine Staff Attorney position to provide direct and comprehensive services to 
eligible clients. Visit us at www.lasmny.org.

Must be admitted to the NYS Bar or be able to gain admittance within a reasonable period of time. Law 
Graduates with strong writing backgrounds may be considered if pending admission to the NYS Bar. Bilingual 
or multilingual beneficial.

LASMNY offers a generous benefit package, effective as of date of hire. We encourage interested qualified 
applicants to apply by providing a cover letter, resume, writing sample and contact information, including 
email address, for (3) professional references to jobs@lasmny.org.

mailto:gjgreen15%40yahoo.com?subject=
https://ww2.nycourts.gov/litigants/scar/index.shtml
mailto:gjgreen15%40yahoo.com?subject=
mailto:gjgreen15%40yahoo.com?subject=
mailto:https://ocgov.net/oneida/sites/default/files/personnel/Immediate%2520Open%2520Jobs/Assistant%2520County%2520Attorney%25207-20-2022.pdf?subject=
http://www.lasmny.org
mailto:jobs%40lasmny.org?subject=
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Coats from CounselorsFree Legal Research Program
for OCBA Members!

Fastcase Legal Research 
Service, formerly known as 
Casemaker, is a benefit of 

your OCBA membership. Fastcase is the leading next-
generation legal research service that puts a compre-
hensive national law library and powerful searching, 
sorting, and data visualization tools at your fingertips. 

Download the Fastcase Quick Reference Guide 

Fastcase Login Information

The OCBA provides access to the Fastcase Legal Re-
search Service. To access Fastcase, you must always log 
in with your OCBA account on the OCBA website 
at www.oneidacountybar.org by clicking the Fastcase 
“Log In” button (located at the top right of the website).
Those members who have paid their 2023 dues are eligi-
ble to create an account password on the OCBA website. 
If you have already created a password at any time in the 
past to access Fastcase or Casemaker, you do not need 
to complete the account password creation again (unless 
you have forgotten your password) – simply log in as 
you have in the past.

If you have not yet created a password on the OCBA 
website, simply click the Fastcase “Log In” button lo-
cated on the upper right side of the home page, and then 
click the “Change or Create Password” link. You will 
then be sent to a page which requests you to enter your 
email address. After entering your email address, click 
the "Send New Password Request" button, which will 
trigger an email to automatically be sent from OCBA 
containing instructions for creating a new password.
Once this is complete, you can now use your OCBA 
credentials access Fastcase anytime, anywhere using the 
Fastcase “Log In” button on the OCBA website

 

LAWYER REFERRAL SERVICE

Bar Association Members may enroll as participating attorneys
 in the Lawyer Referral Service program at any time by 
completing the required forms and submitting payment. 

If you would like to receive a program packet, please 
contact Executive Director Diane Parslow at 315-724-4901 

or diane@oneidacountybar.org or simply click here to download it now.

Get More Out of Fastcase
 with Free Training Webinars!

Fastcase provides free live training webinars that 
will walk you through all the most important tools 
and features. Whether you're an experienced user or 
new to Fastcase, these webinars provide an exten-
sive overview of the platform and tips and tricks to 
getting the most out of your research. Click here to 
check out upcoming webinars and sign up today!

https://www.fastcase.com/wp-content/uploads/2021/04/2021-Quick-User-Guide.pdf
http://www.oneidacountybar.org
https://www.oneidacountybar.org/site/assets/files/1095/lrs_packet_2018.pdf
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CPLR 3211(a) lists a 
number of defenses that 
are waived unless the de-
fending party raises them 
in either a responsive 
pleading or in a motion to 
dismiss (CPLR 3211[e]).  
Those defenses are arbitra-
tion and award, lack of 
capacity, a prior action 
pending between the same 

parties for the same cause of action, collateral estoppel, 
res judicata, bankruptcy, infancy or other disability, 
payment, release, the statute of limitations, the statute of 
frauds, an improper counterclaim, and lack of personal 
jurisdiction.  A close reading of the statute reveals that 
the “lack of standing” is not specifically mentioned in 
CPLR 3211, nor for that matter is standing included in 
the illustrative list of affirmative defenses listed in CPLR 
3218(b).  

Must standing be raised early?  Is the defense waived 
if not raised?  The answer, as is often seen in the law, is 
that “it depends.”

As a general rule, a plaintiff ’s lack of standing must be 
raised as an affirmative defense in an answer or in a pre-
answer motion to dismiss, and if not, is waived (Fossella 
v Dinkins, 66 NY2d 162, 167 [1985]; Castaldi v Syosett 
Central School Dist., 203 AD3d 690 [2nd Dep’t. 2022]).  
The same is true when a plaintiff replies to a coun-
terclaim (CUCS HDFC v Aymes, 191 AD3d 522 [1st 
Dep’t. 2021]).  This is true even though CPLR 3211 and 
3018 make no actual reference to standing. Standing, 

which is not mentioned as being statutorily waived, and 
“capacity,” which is mentioned, are treated by the case 
law as “twins” (Nicke v Schwartzapfel Partners, P.C., 148 
AD3d 1168, 1174 [2nd Dep’t. 2017] [citing Siegel, N.Y. 
Prac. sec. 136 [5th ed.]). Capacity, of course, refers to 
the ability of a party to bring an action, whereas stand-
ing regards the party’s right to do so. Nevertheless, the 
two similar but distinct concepts are treated the same 
by case law for purposes of waiver. Practitioners should 
therefore include the defense in pre-answer motions to 
dismiss, or assert it as an affirmative defense in respon-
sive pleadings, to preserve the issue. 

While the foregoing is a general rule, there are a couple 
of exceptions which break it. One applies to actions 
involving residential mortgage foreclosures.  RPAPL 
1302-a provides that notwithstanding any contrary 
provisions of CPLR 3211(e), an objection or defense 
based upon the lack of standing is not waived and may 
be raised at any time until the foreclosure sale, and after 
if the judgment and sale is rendered on default. The 
statute applies by its terms only to foreclosure actions 
involving “home loans” as defined in RPAPL 1304(6)
(a), but not to other foreclosure actions. Home loans are 
defined as those involving natural persons in residential 
dwellings and condominiums within New York, occu-
pied or intended to be occupied as a personal residence, 
including reverse mortgages. By statutory construc-
tion, the defense survives even if the defendant makes 
an unsuccessful pre-answer dismissal motion on other 
grounds, because it is “notwithstanding” the provi-
sions of CPLR 3211(e). The statute became effective on 
December 23, 2019 (L.2019, ch. 739, sec. 1), meaning 
that from then forward, the waiver of standing de-

Bar NewsONEIDA COUNTY BAR ASSOCIATION JANUARY 2023

The Practice Page
STANDING --- WHEN IS THE DEFENSE WAIVED?

Hon. Mark C. Dillon*
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pends on whether the action is a residential mortgage 
foreclosure within the scope of RPAPL 1302-a (not 
waived) or is any other action subject to CPLR 3211(e) 
(waived).  

The second exception, for attorneys caught in the bind 
of having not raised a waivable defense, is to seek to 
correct the error by moving under CPLR 3025(b) to 
amend the responsive pleading to add the defense.  
While such motions are to be freely given, they may be 
denied in the court’s discretion if the “late” assertion of 
the proposed affirmative defense is palpably insuffi-
cient or patently without merit, or would cause undue 
prejudice or surprise to the adversary party (Petry 
v Gillon, 199 AD3d 1277 [3rd Dep’t. 2021]; Greater 
Bright Light Home Care Services, Inc. v Jeffries-El, 199 
AD3d 777 [2nd Dep’t. 2021]). As a general matter, the 

earlier any such motion is made to amend the plead-
ing, the better, as an early proposed amendment may 
be less likely to cause prejudice to another party.  
	
The bottom line for standing waivers is to treat the is-
sue like Moses parting the Red Sea --- with residential 
mortgage foreclosure litigation on one side governed 
by the unique provisions of RPAPL 1302-a, and all 
other litigation on the other side of the sea governed 
by the traditional rules of CPLR 3211(e) and its inter-
pretative case law.
______________________________

* Mark C. Dillon is a Justice of the Appellate Division, 
2nd Judicial Dept., am Adjunct Professor of New York 
Practice at Fordham Law School, and a contributing 
author of CPLR Practice Commentaries in McKinney’s.

Visit our “News” tab under the 
Resources page on our website for 

updated information as we receive it.

VISIT OUR WEBSITE

Notices from
Various CourtsOCBA Foundation Contributions

The Oneida County Bar Association Foundation, Inc., is a charitable
 arm of the Association qualified to receive tax-deductible 

contributions under Internal Revenue Code Section 501(c)(3).

Please consider making a tax-deductible contribution, or better yet, 
plan for a series of regular ongoing gifts to the Foundation. Donations 
are welcome from everyone, and it is our hope that we will have wide-
spread participation in this program of sharing for the common good.

Checks should be made payable to: Oneida County Bar Association 
Foundation, Inc., 258 Genesee Street, Suite 302, Utica, NY 13502

If you have questions, please call on the Bar Office.

https://www.oneidacountybar.org/resources/news/
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Visit their website

www.colbyservice.com
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We are an Equal Opportunity Employer. All qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, protected veteran status or disability or other protected classes under State and Federal law.

ASSISTANT / ASSOCIATE COUNSEL – LABOR

The Office of General Counsel (“OGC”) provides legal services and support to the Board of Trustees, the Chancellor and 
senior officers in System Administration at Albany, New York, and the presidents and administrators of the campuses within 
the System. Under the leadership of the Senior Vice Chancellor for Legal Affairs and the General Counsel, the SUNY Office of 
General Counsel is responsible for providing legal services to the System and the 29 state operated campuses. The OGC consists 
of 45 experienced higher education attorneys, paralegals and support staff located in Albany at the System Administration 
headquarters and in campus-based offices at the four University Centers, Health Science Centers, and various SUNY colleges.

The legal practice of the OGC involves a substantial array of topics, including public procurement, governance and ethics, legislation, 
health care, capital construction, public finance, labor grievances and arbitration, litigation oversight (the State’s Attorney General 
defends litigation brought against the University), student affairs, and the use of real property. The OGC represents SUNY in 
interactions with State officials who may regulate the affairs of SUNY, including the Attorney General, State Comptroller, the 
Governor and staff, and members of the State Legislature and staff as well as other state and local agencies and entities.

Job Standard / Operational Needs: State University of New York Upstate Medical University (“Upstate Medical”), located in 
Syracuse, New York, invites applications for the position of Assistant/Associate Counsel - Labor. Upstate Medical is seeking 
an experienced labor and employment attorney who can handle, oversee and provide legal advice on a broad range of labor, 
employment, student, and other related legal matters, including, but not limited to: 

• Representing Upstate Medical in disciplinary labor arbitrations;
• Responding to complaints filed with the NYS Division of Human Rights/EEOC, US/NYS Departments of Labor, US Dept 

of Education’s Office for Civil Rights, and other administrative agencies
• Handling hearings before state and federal agencies where necessary
• Advising on legal matters involving HIPAA, Americans with Disabilities Act, Family Medical Leave Act, Affordable Care 

Act, wage and hour laws, Fair Credit Reporting Act, NYS Civil Service Law, FERPA, the Taylor Law, etc. 

The successful candidate will be based at the Syracuse OGC regional office. The position reports directly to the Senior Managing 
Counsel of Upstate Medical and indirectly to the SUNY Vice Chancellor of Legal Affairs and General Counsel.  In addition, the 
Assistant/Associate Counsel interfaces with other OGC colleagues to coordinate the delivery of consistent legal services, 
including participation in OGC staff meetings and trainings.

Minimum Qualifications
• J.D. degree from an accredited ABA law school 
• Admission in good standing with the New York State Bar or eligibility for admission within 6 months of start date
• Minimum of 3 years of labor/employment law or litigation experience AND a minimum of 5 years of practicing as an attorney
• Demonstrated ability to work effectively in a team environment, and excellent communication, writing, and research skills
• Excellent legal analysis, legal writing and editing, and oral advocacy skills
• Strong organizational, interpersonal communication, and problem-solving skills
• Ability to function effectively in a fast-paced environment with multiple and changing priorities and objectives
• Experience in handling labor arbitrations and working within a health care setting are preferred
• Prior in-house experience preferred, particularly within the Healthcare sector

Interested candidates, please visit the following link to view the complete posting and apply: 

https://careers.upstate.edu/en-us/job/507347/assistantassociate-counsel-labor
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Company, Inc. 

258 Genesee Street, Suite 309 
Utica, New York 13502 

(315) 732-0324 · (315) 732-1451 Fax 
Contact: Chad Davis or Dennis Zogby  

for all your Abstract and Title Insurance needs. 
“We promise competent and efficient service.” 

Email: advantageabs@aol.com 
Offices located in Oneida, Herkimer & Otsego County 

Visit their website

Visit their website

Visit their website

Protect income and assets

Preserve Medicaid and SSI

Plan for the future

Improving Lives and Our 
Community for 50 Years

First Party  
& Third Party 
Pooled Trusts  

 

(518) 439-8323  |  nysarctrustservices.org

Since 1972

Visit their website

http://www.advantageabs.com
http://uticacitymarshal.us/
http://www.nysba.org
http://www.prestoprintllc.com
https://www.nysarctrustservices.org/
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Mark Your Calendars

BAR NEWS ADVERTISING RATES 
AND DEADLINES
If you wish to advertise in the monthly 
newsletter, the rate schedule is as follows:

Full Page (8.5”x11”) ..........................$300
Half Page (7.5”x4.75”) ......................$200
Quarter Page (3.5”x4.75”) .................$100
Business card (3.5”x2.5”) ..................$50
Classified (column line) .....................$5/line

We welcome the submission of articles, 
announcements or topics of general 

interest to the membership. The OCBA 
may edit as needed. Any suggestions, 
criticisms or encouragement are also 
eagerly solicited and gladly received. 

Address all communications to: 
Oneida County Bar Association 
258 Genesee Street, Suite 302, 

Utica, NY 13502
Email: diane@oneidacountybar.org

If an advertiser signs on for the full year, one 
month would be free. We will add an interactive 
link to your website on the e-mailable version 
of the newsletter. Circulation includes 
approximately 450 Law offices and Courts from 
Oneida, Herkimer and Lewis Counties. Our 
newsletter is also placed on our website. 
We would appreciate your submitting a 
camera ready ad. All ads should be submitted 
by the tenth of the month.

ADVERTISE IN BAR NEWS!

Bar NewsONEIDA COUNTY BAR ASSOCIATION JANUARY 2023

District Attorney’s Office ................... 	(315) 798-5766
Public Defender’s Office-Criminal .... 	(315) 798-5870
Public Defender Office-Civil ............. 	(315) 266-6100
U.S. District Court Clerk’s Office ...... 	(315) 793-8151
Fourth Department ............................. 	(585) 530-3100
OCA Attorney Registration ................ 	(212) 428-2800
Lawyers Assistance ............................ 	(800) 255-0569
NYS Bar Association ......................... 	(518) 463-3200
Utica Family Court ............................. (315) 266-4444
Rome Family Court ............................ (315) 266-4500

Supreme Court Clerk ......................... 	(315) 266-4200
Surrogate’s Court ............................... 	(315) 266-4550
Oneida County Court Clerk ............... 	(315) 266-4324
Utica City Court Clerk ....................... 	(315) 266-4600
Rome City Court Clerk ...................... 	(315) 337-6440
Oneida County Clerk ......................... 	(315) 798-5794
NYS Attorney General ....................... (315) 864-2000 
Oneida County Attorney .....................	(315) 798-5910
Oneida County Law Library .............. 	(315) 266-4570

Frequently Used Telephone Numbers

Friday, April 14, 2023
OCBA Annual Night at the Utica Comets • Comets vs Rochester Americans

Tickets available at the Bar Office.

Wednesday, April 26, 2023
OCBA Annual Legal Line from 5:00 until 6:30 p.m., at ECR International 
using their conference room with phone bank. Volunteers are needed. 

Please contact Betsey Fortino atebsnyder@hotmail.com or call (315) 404-7411. 

Friday, September 8, 2023 OCBA Annual Golf & Dinner

October 2, 2023 Monday, Annual Red Mass

Friday, December 1, 2023 OCBA Annual Holiday Party • Yahnundasis, New Hartford

BAR NEWS IS PUBLISHED MONTHLY 
BY  THE ONEIDA COUNTY 

BAR ASSOCIATION 
– DIANE PARSLOW, EDITOR –

mailto:diane@oneidacountybar.org

