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PURPOSES:

The Association is formed
as a Not-For-Profit Corp-
oration whose purposes

are to cultivate the science
of jurisprudence; to promote
reform in the law; to facilitate
the administration of justice;
to elevate the standards of
integrity, honor and courtesy
in the legal profession; to
influence positively the
quality of life of the comm-
unity; and to cultivate a
spirit of good fellowship
among members.

Attorney Stacey L. Scotti Receives the 2022
Michael F. Dillon Attorneys for Children Award

The Hon. Michael E. Dillon Attorneys for Children Award
was presented to local attorney Stacey L. Scotti, Esq., by
Presiding Justice Gerald J. Whalen. A ceremony was held
on Tuesday, June 13, 2023, at the M. Dolores Denman
Courthouse in Rochester, recognizing honoree’s for
excellence in the representation of children in 2022.

Ms. Scotti was designated to receive the award by the
Fourth Department Attorneys for Children Advisory
Committee, which annually selects two attorneys for
children from each of the Fifth, Seventh and Eighth
Judicial Districts to receive this honor. The award signi-
fies vigorous advocacy on behalf of children. The award
is named for the late Presiding Justice Michael F. Dillon,
who spearheaded the development of the highest quality of representation for children in the Fourth
Department and who initiated mandatory training for attorneys for children in New York State.

The Attorneys for Children Program is an auxiliary agency of the Appellate Division, Fourth
Department. The Attorneys for Children Program currently is comprised of more than 600
attorneys, who dedicate a portion of their practice to taking cases on behalf of the children of
Western and Central New York. These special individuals become involved in some of the most
difficult family circumstances in an effort to advance the interests of the children before the Court.

The difficult cases to which attorneys for children are assigned by the courts include: termination
of parental rights based upon physical or sexual abuse, neglect or abandonment; contested adop-
tions; children who have been identified as persons in need of supervision (PINS); children who
have been charged with juvenile delinquency; and children who are the subject of emotional and
complicated custody disputes. Because of the difficult nature of this work, these attorneys deserve

special attention and appreciation.

TABLE OF CONTENTS

Notice to Newly Admitted Attorneys

Call for Nominations for 2023 Hugh R. Jones Award .
OCBA 2022 Membership Pictorial Directories

OCBA Foundation Contributions

President's Message
Welcome New Members
Change of Addresses
Hon. James P. Murphy Announcement

OCBA Reminder

Save the Date for End of Summer Golf Outing

OCBA Business Members Fastcase Information

2023 Dues & CLE SEMPASS Statement Lawyer Referral Service

Bar Mourns Loss of Attorney Paul L. Pileckas Practice Page by Hon. Mark C. Dillon
Mark Your Calendars for Fall CLE Schedule Frequently Used Telephone Numbers
Classifieds Calendar of Events



mailto:diane@oneidacountybar.org
http://www.oneidacountybar.org

ONEIDA COUNTY BAR ASSOCIATION Bar News JUNE 2023

PRESIDENT’S MESSAGE
By Keith A. Eisenhut, Esq.

The Importance of Securing
Talented Attorneys for Government Service

The County of Oneida employs many lawyers in several departments. The Oneida
County Attorney; The Oneida County District Attorney; The Oneida County
Public Defender, Criminal and Civil; The Oneida County Department of Family
and Community Services (Department of Social Services) - Legal Department,

all have full time staff attorneys to represent the County and County residents

on a variety of legal issues, both criminal and civil.

Unfortunately, for the first time in my memory, there are vacancies in several
departments. The County has been unable to fill the positions with qualified
applicants. That can lead to backlogs and overburdened staff.

It is clear that the post-Covid employment climate has changed. Between inflation and an active job market,
salaries need to keep pace. It is important to attract young talent to the public sector. Salaries need to be com-
parable to the private sector. It would appear that a focus on increasing salaries of the public sector attorneys
would ultimately serve the public's best interests and ultimately save the County money:.

Change of Addresses

Hon. Patrick G. Radel
United States Bankruptcy Judge
Northern District of New York
Alexander Pirnie U.S. Courthouse & Federal Building
10 Broad Street, Utica, NY 13501
Chambers 315-793-8111

Welcome New Members

Hon. James P. McClusky
Jefferson County Supreme Court
317 Washington Street, Watertown, NY 13601
315-221-5822
jmcclusk@nycourts.gov

Joseph S. Deery, Jr., Esq.
110 Lomond Court, PO Box 1051, Utica, NY 13503

. 315-725-2399 ¢ jsdeerylaw @gmail.com
Sarah Knickerbocker, Esq. peeehyive

Passalacqua & Associates, LLC
7 Hopper Street, Utica, NY 13501
500-6425 Fax: 688-1266
sarah@cnytriallaw.com

Robert R. Reittinger, Esq.
9772 State Route 365, Holland Patent, NY 13354
869-6119 e rreittinger@twcny.rr.com
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Hon. James P. Murphy Named
Deputy Chief Administrative Judge
for Courts Outside NYC

NEW YORK-Chief Administrative Judge Joseph A. Zayas announced the appointment
of Hon. James P. Murphy as Deputy Chief Administrative Judge for Courts Outside
New York City. The appointment was made with the approval of Chief Judge Rowan D.
Wilson and in consultation with the Presiding Justices of the Second, Third and Fourth
Departments of New York State’s Appellate Division. He succeeds Hon. Norman St.
George, who was appointed First Deputy Chief Administrative Judge in May.

In his new capacity, Judge Murphy will manage the day-to-day operations of the

triallevel courts outside New York City, which include over 640 State-paid judges

and 6,000-plus non-judicial employees. He will work with local Administrative Judges

in overseeing the implementation of court system programs and protocols, and the

allocation of personnel and other court resources, in meeting the justice needs of
those served by the courts outside New York City. He will also be responsible for oversight of New York’s local Town
and Village Courts.

“Judge Murphy is an energetic leader with a keen intellect and a passion for the law and public service. An effective
administrator, he has led the Fifth Judicial District with distinction over the past four years, deftly overseeing the
District in navigating the myriad operational and other challenges posed by the pandemic and guiding the District
forward in its transition to today’s ‘new normal’ I am pleased that he will be taking on this critical administrative

post and look forward to working with him in his new role,” said Chief Administrative Judge Zayas

“I am deeply honored that Chief Administrative Judge Zayas has entrusted me with this awesome responsibility.
I have spent almost 40 years inside all of the Courts in New York, in one role or another, and I am excited to use that
experience to make our Courts work more efficiently and equitably,” said Judge Murphy.

Prior to his appointment, Judge Murphy served as Administrative Judge for the Fifth Judicial District, which comprises

Herkimer, Jefferson, Lewis, Oneida, Onondaga and Oswego counties in Central New York. He began his judicial career
upon his 2005 election to the State Supreme Court, Fifth Judicial District, to which he was re-elected in 2019. He served
in the Court’s matrimonial, general civil and commercial parts. From 2007 to 2019, he was the Supervising Judge for the
Town and Village Courts in the Fifth Judicial District, overseeing over 200 Town and Village Justices.

Before his ascension to the bench, Judge Murphy was a member of the Onondaga County Legislature, where he served as
Chair of the Ways and Means Committees. Previously, he served as an Assistant District Attorney in Onondaga County and
was in private practice for 20 years, with an emphasis on civil litigation and municipal law.

Judge Murphy is a Syracuse native and graduate of the Syracuse University College of Law.

His appointment is effective immediately.
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Oneida County
BarAssociation End of
Summer Golf Outing

Friday, September 8, 2023
Stonebridge Golf and Country Club
2430 Graffenburg Road, New Hartford
Captain and Crew

Chairman: George C. Murad, Esq.

TIME: 12:00 - 1:00 p.m. - Registration and Lunch
1:00 p.m. — Shot Gun Tee Time
LUNCH: Hot Dogs, Burgers, Macaroni Salad available at the

Club House adjacent to 15t Tee
COCKTAILS:  6:00 p.m.- 7:00 p.m. — Open Bar
DINNER: 7:00 p.m.
PRIZES: Longest Drive, Closest to Pin, Hole-in-One Prizes,
Raffles, 50/50 Drawing

OCBA Business Members
Special thanks to our 2023 Business Members 2023 DU.GS & CLE

for showing their support to our legal community SEMPAS S Statement

DOWNLOAD
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Bar Mourns the Loss of
Attorney Paul L. Pileckas

Paul Pileckas passed away peacefully on May 24, 2023, with his loving family
by his side. He was born July 22, 1931 in Amsterdam, NY, to Joseph and
Monica Pileckas. He was one of eight children all who predeceased him, as

well as a grandson, Stephan Paul Granacki. He is survived by his loving wife of
60 years, Janet, his son Stephan (Michele) Granacki, granddaughter Kristin
(Mark) Leonard and great-grandchildren Bowen, Sullivan and Leighton Leonard.

Paul was an attorney for over 50 years in Rome. He was Past President of the New
York State Bar Association and the Colgate Maroon Council. Paul was an avid
Boston Red Sox fan and a strong supporter of Colgate Athletics. He graduated
from Amsterdam High School, Colgate University and Cornell Law School. He
served three years as a Lieutenant in the United States Marine Corps.

Some of Paul’s favorite times were spent attending Colgate football and hockey games. He also enjoyed many
summers spent at his home on Cape Cod. He was very compassionate to all of his clients, a loving husband, father,
grandfather and great-grandfather.

A special thanks to the staff at Bethany Gardens for all of the care and compassion given to Paul.

Private services will be held at the convenience of the family. There are no calling hours. Arrangements have been
entrusted to Nunn and Harper Funeral Home, Inc., 418 N. George St., Rome NY 13440.

You may light a candle, send a message of sympathy, and read the obituary at www.nunnandharper.com.

240 Bleecker Street, Utica

SAVE THE DATE SAVE THE DATE

Annual Red Mass OCBA Annual

Monday, October 2, 2023 HOhday Party

Historic Old St. John's Church Friday, December 1, 2023

Yahnundasis, New Hartford
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Mark Your Calendars for OCBA
Fall CLE Webinar and Seminar Dates!

SEP. 23, 2023
Saturday, 9am - 12noon
Speakers:

SEP. 30, 2023
Saturday, 9am - 12noon
Speaker:

OCT. 21, 2023
Saturday, 9am - 12noon
Speakers:

Date: TBA, Virtual
Chair:
Speakers:

Date: TBA, Virtual
Speaker:
OCT. 26, 2023

Thursday, 9am - 3pm
Registration: 8:30am

Date: TBA, Virtual
Speaker:

NOV. 8, 2023, Virtual

Wednesday, 10am - 12noon

Speakers:

Family Law
Live-in-person, MVCC, Wilcox Hall, Room 225
Keith A. Eisenhut, Esq., George C. Murad, Esq., Richard A. Cohen, Esq.

Title: TBA
Live-in-person, MVCC, Wilcox Hall, Room 225
Michael J. Grygiel, Esq., Greenberg Traurig, LLP

Civil Litigation Updates 2023
Live-in-person, MVCC, Wilcox Hall, Room 225
Hon. Robert E Julian, Kenneth L. Bobrow, Esq., Anthony A. Murad, Esq.

Cyber Security: Law Office Privacy and Data Protection

Bernard L. Hyman, Esq. Director of Fraud Programs, Utica University
Andrew Carr, Director of Graduate Programs - Cybersecurity

Leslie Corbo, Director of Undergraduate Programs - Cybersecurity

CPLR Annual
Burton N. Lipshie, Esq., Stroock

Supplemental Assigned Counsel Family Law CLE Training
Anatomy of Neglect/Abuse Family Court Trial
Live-in-person, MVCC, Wilcox Hall, Room 225

Title: TBA
Professor Vincent Bonventre, Esq., Justice Robert H. Jackson
Distinguished Professor of Law, Albany Law School

Annual Bankruptcy Update

Hon. Patrick G. Radel, US Bankruptcy Judge
Erin P. Champion, Esq., Assistant United States Trustee

Preregistration is required. Further details and information for registering will be provided in July.
Watch for an email with the Fall OCBA CLE Schedule after the July 4th holiday. The CLE schedule
will also be available online at www.oneidacountybar.org
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Classifieds

Office Space Available: The office of Michael N. Kalil, Esq., LLC has office space available on the

2nd floor. Please contact Anne at 315-797-1150.

Oneida County Law Department Full Time Employment Opportunity: There are four Assistant
County Attorney employment opportunities located in the Oneida County Attorney’s (Law Department)
office. Please click here to view the announcement on the Oneida County website (ocgov.net).

Notice to Newly
Admitted Attorneys

As you know, newly admitted attorneys
(those admitted to the New York State Bar

for two years or less) are required to earn

New York CLE credit in the Skills category in

a traditional live classroom setting or a fully

interactive videoconference group setting.

Effective March 11, 2020 through December
31, 2023, the New York State CLE Board (the
“CLE Board”) permits newly admitted at-
torneys to participate in Skills CLE courses
by either individual (self-study) or group
participation, in the following live, nontradi-
tional formats, where questions are allowed

during the program:

« webconference,
« teleconference, and

« videoconference

To the Members
of the Oneida County
Bar Association

HUGH R. JONES
AWARD 2023

The Oneida County Bar Association

Past Presidents’ Committee will be meet-
ing on Wednesday, September 20, 2023, for
the purpose of selecting a recipient for the
2023 Hugh R. Jones Award for outstanding

service to the profession and the community.

If you have any names that you would like
to submit for the Committee’s consider-
ation, please send their name and resume
via email to diane@oneidacountybar.org,

on or before Friday, September 15, 2023.
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HURWITZ
FINE..

LITIGATION ASSOCIATE — INSURANCE DEFENSE (Albany/Capital Region)

REMOTE POSITION

Hurwitz Fine P.C., one of the 10 largest and fastest growing law firms in Buffalo, NY, is seeking a
Litigation Attorney for our general litigation team for the Albany, New York area. This is a fully
remote position. Practice areas will include defense of a variety of personal injury and other tort
claims, including auto, premises, products liability and municipal matters. Qualified candidates
should have at least 3 years of litigation experience. The successful candidate for this position will
have excellent writing, communication and analytical skills. We are committed to growing our firm
with high caliber attorneys, and offer competitive benefits, a diverse environment, mentorship and
growth opportunities, and encourage community involvement.

Submit resume and writing sample to Hurwitz Fine P.C., Attn: Susan Ruhland, Director of Human
Resources, 1300 Liberty Building, Buffalo, New York 14202 or fax to 716-332-7411 or email to
Susanr@hurwitzfine.com.

Benefits:

o 401(k)

e Profit Sharing Plan

e Dental insurance

¢ Flexible spending accounts
e Health insurance

e Life insurance

e Bonus programs

e Vision insurance

Hurwitz Fine P.C. is committed to equal employment opportunity. We will not discriminate against
employees or qualified applicants for employment based on race, creed, color, national origin,
gender/sex (including pregnancy, gender identity and/or expression and sexual orientation), age,
disability, marital status, religion, predisposing genetic characteristic, military or veteran status,
domestic violence victim status or any other status prohibited by federal, state or local law. In
addition, Hurwitz Fine P.C. will provide reasonable accommodations for qualified individuals with
disabilities.
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HURWITZ
FINE..

LITIGATION ASSOCIATE — INSURANCE COVERAGE

REMOTE POSITION

Hurwitz Fine P.C., one of the 10 largest and fastest growing law firms in Buffalo, NY, is seeking
an Insurance Coverage Attorney for our coverage team. This is a fully remote position.
Qualified candidates should have at least 3 years of insurance policy analysis and/or insurance
related litigation. The successful candidate for this position will have excellent writing,
communication and analytical skills. We are committed to growing our firm with high caliber
attorneys, and offer competitive benefits, a diverse environment, mentorship and growth
opportunities, and encourage community involvement.

Submit resume and writing sample to Hurwitz Fine P.C., Attn: Susan Ruhland, Director of
Human Resources, 1300 Liberty Building, Buffalo, New York 14202 or fax to 716-332-7411 or
email to Susanr@hurwitzfine.com.

Benefits:

e 401(k)

e Profit Sharing Plan

e Dental insurance

e Flexible spending accounts
e Health insurance

e Lifeinsurance

e Bonus programs

e Vision insurance

Hurwitz Fine P.C. is committed to equal employment opportunity. We will not discriminate
against employees or qualified applicants for employment based on race, creed, color, national
origin, gender/sex (including pregnancy, gender identity and/or expression and sexual
orientation), age, disability, marital status, religion, predisposing genetic characteristic, military
or veteran status, domestic violence victim status or any other status prohibited by federal,
state or local law. In addition, Hurwitz Fine P.C. will provide reasonable accommodations for
qualified individuals with disabilities.
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HURWITZ
FINE.:-

LITIGATION ASSOCIATE — INSURANCE DEFENSE

REMOTE POSITION

Hurwitz Fine P.C., one of the 10 largest and fastest growing law firms in Buffalo, NY, is seeking a
Litigation Attorney for our general litigation team. This is a fully remote position. Practice areas
will include defense of a variety of personal injury and other tort claims, including auto,
premises, products liability and municipal matters. Qualified candidates should have at least 3
years of litigation experience. The successful candidate for this position will have excellent
writing, communication and analytical skills. We are committed to growing our firm with high
caliber attorneys, and offer competitive benefits, a diverse environment, mentorship and
growth opportunities, and encourage community involvement.

Submit resume and writing sample to Hurwitz Fine P.C., Attn: Susan Ruhland, Director of
Human Resources, 1300 Liberty Building, Buffalo, New York 14202 or fax to 716-332-7411 or
email to Susanr@hurwitzfine.com

Benefits:

e 401(k)

e Profit Sharing Plan

e Dental insurance

e Flexible spending accounts
e Health insurance

e Life insurance

e Bonus programs

e Vision insurance

Hurwitz Fine P.C. is committed to equal employment opportunity. We will not discriminate
against employees or qualified applicants for employment based on race, creed, color, national
origin, gender/sex (including pregnancy, gender identity and/or expression and sexual
orientation), age, disability, marital status, religion, predisposing genetic characteristic, military
or veteran status, domestic violence victim status or any other status prohibited by federal,
state or local law. In addition, Hurwitz Fine P.C. will provide reasonable accommodations for
qualified individuals with disabilities.
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OncidalCounty
BaiAssociation

OCBA Membership
Pictorial Directories

We have extra booklets of the
Membership Directories for staft
or anyone who would like them.

Due to the cost of production,

the charge is $20.00 each.

Please let Diane Parslow know
how many you would like and she
will get them delivered to you.

OCBA Foundation
Contributions

The Oneida County Bar Association Foundation, Inc.,
is a charitable arm of the Association qualified to
receive tax-deductible contributions under
Internal Revenue Code Section 501(c)(3).

Please consider making a tax-deductible contribution,
or better yet, plan for a series of regular ongoing gifts
to the Foundation. Donations are welcome
from everyone, and it is our hope that we will have
wide-spread participation in this program
of sharing for the common good.

Checks should be made payable to:

Oneida County Bar Association Foundation, Inc.,
258 Genesee Street, Suite 302
Utica, NY 13502

If you have questions, please call on the Bar Office.

Reminder: Your Oneida County Bar Association
dues may be retmbursed to you

315-798-6459.

For Members of the Oneida County Bar Association who are also on the Oneida County Supplemental
Assigned Counsel Panel, your Oneida County Bar Association dues may be reimbursed to you. Additionally,
all members of the Bar Association who are on the Oneida County Supplemental Assigned Counsel Panel
and meet the minimal case requirement are also entitled to have the cost of Bar Association sponsored CLE’s
reimbursed by the Oneida County Supplemental Assigned Counsel Program.

For more information regarding this reimbursement, and if you believe you may be entitled reimbursement,
please contact Michael Arcuri, Plan Administrator or Connie Shepherd, Assistant to Administrator at
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Free Legal Research Program
for OCBA Members!

f} @] Free Fastcase Legal Research
lastcase

Smarter legal research.

Service, formerly known as
Casemaker, is a benefit of
your OCBA membership. Fastcase is the leading next-
generation legal research service that puts a compre-
hensive national law library and powerful searching,

sorting, and data visualization tools at your fingertips.
Download the Fastcase Quick Reference Guide

Fastcase Login Information

The OCBA provides access to the Fastcase Legal Re-
search Service. To access Fastcase, you must always log
in with your OCBA account on the OCBA website

at www.oneidacountybar.org by clicking the Fastcase
“Log In” button (located at the top right of the website).
Those members who have paid their 2023 dues are eligi-
ble to create an account password on the OCBA website.
If you have already created a password at any time in the
past to access Fastcase or Casemaker, you do not need
to complete the account password creation again (unless
you have forgotten your password) — simply log in as
you have in the past.

If you have not yet created a password on the OCBA
website, simply click the Fastcase “Log In” button lo-
cated on the upper right side of the home page, and then
click the “Change or Create Password” link. You will
then be sent to a page which requests you to enter your
email address. After entering your email address, click
the "Send New Password Request" button, which will
trigger an email to automatically be sent from OCBA
containing instructions for creating a new password.
Once this is complete, you can now use your OCBA
credentials access Fastcase anytime, anywhere using the
Fastcase “Log In” button on the OCBA website

Get More Out of Fastcase
with Free Training Webinars!

Fastcase provides free live training webinars that
will walk you through all the most important tools
and features. Whether you're an experienced user or
new to Fastcase, these webinars provide an exten-
sive overview of the platform and tips and tricks to
getting the most out of your research. Click here to

check out upcoming webinars and sign up today!

LAWYER REFERRAL SERVICE

Bar Association Members may enroll as participating attorneys
in the Lawyer Referral Service program at any time by
completing the required forms and submitting payment.

If you would like to receive a program packet, please
contact Executive Director Diane Parslow at 315-724-4901
or diane@oneidacountybar.org or simply click here to download it now.
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CHIEF CAMPUS COUNSEL

The State University of New York Office of General Counsel (“OGC”) provides legal services and support to the Board of Trustees, the Chancellor and senior officers in
System Administration at Albany, New York, and the presidents and administrators of the campuses within the SUNY (“System”). Under the leadership of the Senior
Vice Chancellor for Legal Affairs and the General Counsel, the OGC is responsible for providing legal services to the System and the 29 state operated campuses.
The OGC consists of 45+ experienced higher education attorneys, paralegals and support staff located in Albany at the System Administration headquarters and at
campus-based satellite offices such as at the four University Centers the Health Science Centers, and at several comprehensive colleges/universities.

The legal practice of the OGC involves providing legal advice on an array of topics, including public procurement, governance and ethics, legislation, health care, capital
construction, public finance, labor grievances and arbitration, litigation oversight (the State’s Attorney General defends litigation brought against the University),
student affairs, and the use of real property. The OGC represents SUNY in interactions with State officials who may regulate the affairs of SUNY, including the Attorney
General, State Comptroller, the Governor and staff, and members of the State Legislature and staff as well as other state and local agencies and entities.

Chief Campus Counsel - Job Standard / Operational Needs: The Chief Campus Counsel reports to the SUNY Senior Vice Chancellor for Legal Affairs and General
Counsel through the Assistant Deputy General Counsel with the SUNY Upstate President being the chief client for all legal matters. The Chief Campus Counsel
will serve as lead attorney in all aspects of the management and supervision of the SUNY OGC satellite office located on the campus of SUNY Upstate Medical
University located in Syracuse, N.Y., comprised of its 4 health sciences colleges — Medicine, Health Professions, Nursing, and Graduate Studies — as well as
Upstate University Hospital (comprised of two campuses), and the Golisano Children’s Hospital (collectively, “SUNY Upstate”). The SUNY Upstate OGC office
provides highly competent, professional, and timely legal services to leadership and administrators at SUNY Upstate, effective legal advocacy, and preparation
and review of campus documents/policies, among other assigned tasks.

This position requires an experienced healthcare law attorney who is conversant with the legal issues associated with operation of all components of an academic
medical center, including but not limited to:

Advising senior management and governing boards of SUNY Upstate on the application and interpretation of federal and state laws and regulations,
particularly those pertaining to higher education, hospital operations and academic medical center administration;

Advising SUNY Upstate leadership on the merits of litigation (including litigation within the jurisdiction of the Office of the New York State Attorney General),
regulatory actions, or administrative proceedings filed against or on behalf of SUNY Upstate and its other related entities, works with management to define
overall strategy and suitable resolution of such matters, including the application of Section 17 coverage and/or Professional Liability coverage;

Works collegially with other departments within SUNY Upstate, such as Compliance, Internal Audit, Regulatory Affairs, Risk Management, Contracts
Management and Procurement, Information Systems, and Human Resources;

Oversees complex legal matters related to contracts, healthcare fraud and abuse (e.g. Stark, Antikickback, Civil Monetary Penalties, etc.); healthcare/corporate
transactions, including mergers and acquisitions, joint ventures, affiliations; general healthcare law, hospital operations, and other regulatory issues;
Graduate medical education administration, clinical trials and medical research activities, provider credentialing, medical staff bylaws administration,
compliance with professional licensure requirements, including scope of license compliance;

Hospital and University contract procurement processes, including familiarity with New York State finance laws; non-procurement agreements (such as
Inter-Agency MOU’s, affiliation, and academic agreements); and, ethics and public officers law compliance;

Higher education student affairs issues, including Federal CLERY, FERPA, Americans with Disabilities Act (ADA); Section 504 legal issues; and Title IX compliance;
Assesses the effects of proposed legislation and community activities on the organization. Participates in professional organizations to follow developments
in legal or regulatory landscape that may affect SUNY Upstate.

Administrative management and oversight of the SUNY Upstate OGC office, including supervision of campus counsel, paralegals and administrative
support staff, the assignment and timely assessment of legal matters falling within the purview of the SUNY Upstate OGC office, as well as other daily office
administrative matters, such as office budgeting and recommendations regarding office staffing;

Manages the utilization of outside counsel to provide legal services to SUNY Upstate. Evaluates the work performed by outside counsel to ensure that such
legal services are provided in a legally effective, timely, and cost-efficient manner;

Demonstrates a commitment to diversity, equity, and inclusion through continuous development, modeling inclusive behaviors, and proactively managing
bias and implementing change; and

Such other duties as may be assigned by the Vice Chancellor of Legal Affairs and General Counsel and/or President of SUNY Upstate Medical University.

Minimum Qualifications
e At least 10 years practicing as a healthcare attorney, with at least 5 years of significant legal experience working in-house demonstrating progressively
responsible legal experience
Excellent interpersonal skills and ability to work collaboratively in a team environment
Excellent legal analysis, legal writing and editing, and oral advocacy skills
Strong organizational, interpersonal communication, and problem-solving skills
Ability to function effectively in a fast-paced environment with multiple and changing priorities and objectives
Juris Doctor from an accredited ABA law school (or foreign equivalent)
Admission in good standing with the New York State Bar or eligibility for admission within 6 months of start date

Preferred qualification
 Experience in an Academic Medical Center
Additional Information (Travel, Work Schedule etc.)

* This position will be physically located at SUNY Upstate in Syracuse, NY. Travel may be required to other SUNY campuses and from time to time to Albany,
NY and/or other OGC regional offices. Limited telecommuting may be available, subject to policies of the SUNY Board of Trustees and SUNY System
Department of Human Resources.

» Management/Confidential appointments serve at the pleasure of the SUNY Vice Chancellor of Legal Affairs and General Counsel and are not represented
by a union.

« Offers of employment may be contingent upon successful completion of a pre-employment background check and verification of degree(s) and credentials.
Position comes with excellent benefits.

Interested candidates, please visit the following link PST TE
to view the complete posting and apply:
http://careers.upstate.edu/cw/en-us/ U 1 k
job/508798?1ApplicationSubSourcelD MEDICAL UNIVERSITY

We are an Equal Opportunity Employer. All qualified applicants will receive consideration for employment without regard to race, color, religion, sex,
sexual orientation, gender identity, national origin, age, protected veteran status or disability or other protected classes under State and Federal law.

page 13



ONEIDA COUNTY BAR ASSOCIATION Bar News

The Practice Page
LAW CLARIFIED ON PROXIMATE CAUSE
OF NEGLIGENT SECURITY

Hon. Mark C. Dillon*

Judicial departments
within the state differed
on a salient point of law
regarding proximate cause
in negligent security cases.
Recently, the Court of
Appeals resolved these
differences in Scurry v.
NYCHA (2nd Dep't.) and
Estate of Murray v NYCHA
(Ist Dept.), __NY3d __
, 2023 WL 3588692, jointly decided on May 23, 2023.
Both cases were similar, as they involved mortal crimes
in NYCHA buildings where there were alleged defec-
tive door locks permitting intruders’ with criminal
intent easy access into the premises. One was the death
of a plaintiff’s decedent by flammable immolation. The
other was by a gang-related shooting. The stakes in
these cases are understandably high. Negligent security
cases against landowners are not uncommon, rendering

the Scurry/Murphy holdings noteworthy for the bar.

As a general matter, property owners have a duty to
take at least minimal precautions to protect tenants
from foreseeable harm, including harm that may arise
from the criminal conduct of third persons (Burgos v
Aqueduct Realty Corp., 92 NY2d 544, 548). Negligence
includes the separate concepts of duty and foresee-
ability --- once a duty is found to exist, foreseeability
determines the scope of the efforts that must reasonably
be undertaken to fulfill the duty (Maheshwari v City of
New York, 2 NY3d 288, 294). A tension naturally exists
when criminal conduct occurs within a premises --- it
might arguably be an intervening cause severing the

nexus between an occurrence and an injury, or alter-

natively, be criminal conduct that is foreseeable as to
expose the landowner to potential liability (Nallan v
Helmsley-Spear, Inc., 50 NY2d 507, 520). Liability may
exist where intervening acts are a natural and foresee-
able consequence of circumstances created by the
defendant, but not where the acts are not foreseeable
(Derdiarian v Felix Constr. Corp., 51 NY2d 308, 315).

That all said, the First Department has had a long line
of cases distinguishing between “targeted” criminal acts
against a particular victim within a premises, versus
opportunistic crimes at a premises against random
victims. If a crime is targeted against a specific person
such as murder, the First Department held that the
proximate cause between an occurrence and an injury
is essentially broken by the intervening criminal event,
on the theory that no amount of building security

can foreseeably prevent a planned and targeted crime
(Estate of Murphy v NYCHA, 193 AD3d 503 [1st Dep't.
2021]; see also Roldan v. New York City Hous. Auth.,
171 AD3d 418, 419; Estate of Faughey v New 56-79

IG Assoc., L.P, 149 AD3d 418, 418; Flynn v Esplanade
Gardens, Inc., 76 AD3d 490, 492; Cynthia B. v 3156 Hull
Ave. Equities, Inc., 38 AD3d 360; Flores v Dearborne
Mgt., Inc., 24 AD3d 101, 101-02; Buckeridge v Broadie,
5 AD3d 298-300; Cerda 2962 Decatur Ave. Owners
Corp., 306 AD2d 169, 169-70; Rivera v New York City
Hous. Auth., 239 AD2d 114, 115; Harris v New York
City Hous. Auth., 211 AD2d 616, 616-17). Under many
of those cases the defendant landlords were entitled to
summary judgment. By contrast, where the criminal act
was perpetrated in the First Department in a “random”
manner, the causal nexus between the plaintiff's injury
and the landowner's duty of care raised triable issues of
fact about the adequacy of the building security (Gon-
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zalez v Riverbay Corp., 150 AD3d 535, 536 [sexual assault
by perpetrator who entered building by “piggybacking”

a tenant who entered at the door using a key]; Gonzalez

v 231 Ocean Assoc., 131 AD3d 871, 871-72 [random
intruder in defendant's building]; Foreman v Be»L Props.
Co., 261 AD2d 301 [random sexual assault in elevator

with evidence of broken front door lock]).

The Second Department took an entirely different ap-
proach to the issue in Scurry v NYSHA, 193 AD3d 1 (2nd
Dep't. 2021). The Second Department specifically rejected
the distinction between “targeted” and “random” attacks
at a premises for legally defining issues of foreseeability
and the reasonable security measures that should be
undertaken by landlords. This is particularly true, said
the court, as there may be more than one proximate cause
of an occurrence such as, in Scurry, the criminal intent

of the perpetrator and the premises’ broken door lock
facilitating the crime. Therefore, in the Second Depart-
ment, a landlord could not receive summary judgment in
its favor by merely establishing that a crime at a premises
was “targeted,” but rather, had to prove prima facie that
any alleged security deficiencies were not a proximate
concurrent cause of the occurrence (Scurry v NYCHA,
193 AD3d at 10).

The Third and Fourth Departments do not appear to have
directly addressed the dichotomy between “targeted” and
“random” crimes, if any such dichotomy should even be
recognized. The closest any case came to the issue was

in the Third Department in Haire v Bonelli, 107 AD3d
1204 (2013). There, the plaintiff was a victim of a 2005
mass shooting by an individual at a shopping mall using a
semiautomatic weapon. The Third Department held that
such an event was not reasonably predictable or foresee-
able. As such, the reasonableness of the shopping mall’s

security measures did not need to be reached given the
difference between duty and foreseeability.

The Court of Appeals joined the appeals of Murphy from
the First Department decided in 2021 with Scurry from
the Second Department, also decided in 2021, for oral
argument and a joint opinion. In a 6-0 opinion authored
by Chief Judge Rowan Wilson (Judge Halligan not tak-
ing part), the Court of Appeals resolved the differences
between the two departments in favor of the approach of
the Second Department. The Court of Appeals held that
the First Department’s conclusion in Murphy, that the
broken condition of the door lock at the premises would
not have prevented a targeted attack, mistakes a factual
determination for a legal one. In other words, the ques-
tion of whether a targeted attacker’s intent qualifies as a
superseding cause of an occurrence is a matter of proxi-
mate cause and foreseeability that belongs to a trier of
fact, rather than being a question of law for the court on

summary judgment.

For the record: There is no intramural competition
between the judicial departments. The justices of each
department render opinions that they each sincerely
deem correct, and in the event of differences of opinion,
genuflect to the ultimate determinations of the Court of
Appeals that set forth statewide standards. The Scurry/
Murphy opinion from the Court of Appeals is an example
of how the statewide system “works” in practice, provid-
ing the bench and bar from Montauk to Buffalo with a
uniform legal standard that will guide similar issues in the
future. That role is clearly recognized by the Court of Ap-
peals, as evidenced by that court’s joinder of the Murphy
and Scurry appeals and the publication of a joint opinion
resolving the differences between the judicial departments
on the issue presented. Well done.

* Mark C. Dillon is a Justice of the Appellate Division,
2nd Judicial Dept., am Adjunct Professor of New York
Practice at Fordham Law School, and a contributing

author of CPLR Practice Commentaries in McKinneys.
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NYSARC ¢

TRUST SERVICES
Since 1972

First Party
& Third Party
Pooled Trusts

Protect income and assets
Preserve Medicaid and SSI

Plan for the future

Improving Lives and Our

-
I\ B Community for 50 Years
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(518) 439-8323 | nysarctrustservices.org

printing for all of
your event needs!

Raffle Tickets « Program Books
Presentation Folders « Brochures
Signs « Business Cards « Letterheads
Envelopes - Banners-and much more

Visit us at our new, larger location

Located on the backside of Dave Hayes Appliance Center Plaza

768-3 1 oo 5168A COMMERCIAL DRIVE EAST

WWW.PRESTOPRINTLLC.COM YORKVILLE, NY 13495

Hanging
on by
a thread?

You are not alone. When life has you
frazzled, call the New York State Bar
Association’s Lawyer Assistance Program.

We can help.

Unmanaged stress can lead to problems
such as substance abuse and depression.

NYSBA's LAP offers free, confidential
help and has been a trusted resource
for thousands of attorneys, judges and
law students since 1990. All LAP services
are confidential and protected under
Section 499 of the Judiciary Law.

Contact:
Tim Foley 369-3544 or

Oneida County Bar Association 724-4901 or

Patricia Spataro of the New York State Bar
Association LAP 800/255-0569

NEW YORK STATE BAR ASSOCIATION www.nysba.org/lap
LAWYER ASSISTANCE PROGRAM nysbalap@hushmail.com
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New York State Unified Court System

Lloyd Schor
City Marshal

NAPPS Member

PO Box 958

Utica, NY 13503

P: 315.735.5242

F: 315.735.5285
UticaCityMarshal@yahoo.com
uticacitymarshal.us

Visit their website

dvantage
bstract

Company, Inc.
258 Genesee Street, Suite 309
Utica, New York 13502
(315) 732-0324 - (315) 732-1451 Fax
Contact: Chad Davis or Dennis Zogby
for all your Abstract and Title Insurance needs.
“We promise competent and efficient service.”

Email: advantageabs@aol.com
Offices located in Oneida, Herkimer & Otsego County

Visit their website

Visit their website
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Frequently Used Telephone Numbers

District Attorney’s Office ................... (315) 798-5766 Supreme Court Clerk ..........cceenenee. (315) 266-4200
Public Defender’s Office-Criminal .... (315) 798-5870 Surrogate’s Court .........ccevververeennen. (315) 266-4550
Public Defender Office-Civil ............. (315) 266-6100 Oneida County Court Clerk ............... (315) 266-4324
U.S. District Court Clerk’s Office ...... (315) 793-8151 Utica City Court Clerk .........ccccccenee. (315) 266-4600
Fourth Department ............cccceeueneee. (585) 530-3100 Rome City Court Clerk ..........c..c....... (315) 337-6440
OCA Attorney Registration ................ (212) 428-2800 Oneida County Clerk .........cccceevueenee. (315) 798-5794
Lawyers AsSiStance ...........ccceevverenenne. (800) 255-0569 NYS Attorney General ....................... (315) 864-2000
NYS Bar Association .............c.ccueenee. (518) 463-3200 Oneida County Attorney ............c........ (315) 798-5910
Utica Family Court .........ccccocevevreenene (315) 266-4444 Oneida County Law Library .............. (315) 266-4570
Rome Family Court ..........cccceevnuennne. (315) 266-4500

Mark Your Calendars

Friday, September 8, 2023
OCBA Annual Golf & Dinner
Stonebridge Golf & Country Club, New Hartford

Monday, October 2, 2023
12:10 pm., Annual Red Mass
Historic Old St. John's Church, 240 Bleecker Street, Utica

Friday, December 1, 2023
OCBA Annual Holiday Party - Yahnundasis, New Hartford

BAR NEWS IS PUBLISHED MONTHLY
BY THE ONEIDA COUNTY
ADVERTISE IN BAR NEWS! BAR ASSOCIATION
,,,,,,,,,,,,,,,, - DIANE PARSLOW, EDITOR -
BAR NEWS ADVERTISING RATES If an advertiser signs on for the full year, one We welcome the submission of articles,
AND DEADLINES month would be free. We will add an interactive announcements or topics of general
If you wish to advertise in the monthly link to your website on the e-mailable version interest to the membership. The QCBA
newsletter, the rate schedule is as follows: of the newsletter. Circulation includes may édlf as needed. Any suggestions,
approximately 450 Law offices and Courts from criticisms or encouragement are also
Full Page (8.5”X1 1 ”) .......................... $300 Oneida, Herkimer and Lewis Counties. Our eagerly solicited and g]adly received.
Half Page (7.57X4.75”) ceceevvverennnne $200 newsletter is also placed on our website. Address all communications to:
Quarter Page (3.5”){4.75”) ................. $100 We would appreciate your Submitting a Oneida County Bar Association
Business card (3.57X2.5”) ccceeveurennnn. $50 camera ready ad. All ads should be submitted 258 Genesee Street, Suite 302,
Classified (column line) .........c.......... $5/line by the tenth of the month. Utica, NY 13502
Email: diane@oneidacountybar.org
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